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Hearing” process, the formal oral hearing and cross examination of evidence components that are 
standard in a comprehensive review process.  In response, several intervenors, including the City 
of Burnaby, objected to this decision and requested restoration of the full Public Hearing process.  
On July 15, 2014 the NEB issued Hearing Order OH-001-2014 which provided a revised hearing 
events and steps table which confirmed their decision not to implement a Public Hearing which 
includes an oral hearing and cross-examination of evidence. 
 
Additionally, this Hearing Order established a new deadline (09 January 2015) for a second round 
of intervenor information requests to specifically address issues including ‘Route 1 HDD’ and 
Route 2 (tunnel) through Burnaby Mountain.  This seven month postponement demonstrates that 
the review timeline can be extended and the Public Hearing delayed for issues the NEB considers 
relevant, and that time constraints should not impact the ability for the NEB to allow for a true 
Public Hearing process that includes oral hearings and cross-examination of evidence. 
 
The decision to deviate from the standard Public Hearing process has impacted the opportunity for 
all intervenors, including the Provincial Government, Local Governments, First Nations and 
citizens to challenge the applicant’s evidence. The proposal for construction and operation of new 
facilities, that have much higher human and health risk profiles, speaks to the imperative for a full 
Public Hearing. 
 
The loss of both oral hearings and cross-examination of evidence in the Public Hearing component 
of the NEB review of the TMEP significantly erodes the opportunity to test the evidence and 
question the applicant and its support regarding human health and safety risks, oil spill/accidents 
risks and emergency response issues, seismic risk impacts, land use impacts, environmental 
impacts, and socio-economic impacts.  
 
As this decision by the NEB forms a significant departure from its normal procedure and an 
infringement on the rights of Canadian municipalities and all citizens to have a fair and full public 
process, and further that it raises an important constitutional issue related to the democratic rights 
of all Canadians, it is considered that an ‘Emergency Resolution’ to the UBCM is warranted.   
 
The following emergency resolution has been prepared for the consideration of Council: 
 
RESOLUTION:  The National Energy Board Public Hearing Process 
                                                                                                             
WHEREAS on 2013 December 16, Kinder Morgan submitted an application to the National Energy Board 
(NEB) for the Trans Mountain Expansion Project;  
 
AND WHEREAS the NEB has made an arbitrary decision to remove from the standard Public Hearing for 
a major pipeline project long-standing protocols which provided opportunities for public review through 
open meetings, oral hearings and cross-examination;  
 
AND WHEREAS the loss of the standard Public Hearing from the application review process constitutes a 
significant erosion of the democratic rights of Provinces, Territories, Local Governments, First Nations and 
citizens to cross-examine evidence presented, articulate concerns and voice opposition to applications;   
 
 










