
MANAGER'S REPORT NO. 38 
COUNCIL MEETING 1980 05 20. 

RE: REQUEST FROM MR. AND MRS. DONALD C. WICKLOW TO SUBDIVIDE 
A PROPERTY 
LOT"D", BLOCK 19, D.L. 68, PLAN 11093, N.W.D. 
3872 SPRUCE STREET 
(ITEM 5, REPORT NO. 21, 1980 MARCH 17) 

Fo 11 owing is a report from the Approving Officer on a request from Mr. 
and Mrs. Donald C. Wicklow for approval to subdivide a property on Spruce 
Street. Attached for convenient reference is a letter from Mr. and 
Mrs. Wicklow ahd a related report from staff which were considered by 
Council a few months ago. 

The Approving Officer has given additional consideration to the request 
and it is felt that the results should be reported on in view of 
Council's previous interest in the matter. 

RE CO MME NOA TI ON: 

l. THAT the report of the Approving Officer be received 
for information purposes. 

TO: MUNICIPAL MANAGER 

FROM: APPROVING OFFICER 

* * * * * * * 

1980 MAY 13 

SUBJECT: LETTER FRQ\1 MR. DONALD C. WICKLOW WHICH APPEARED ON AGENDA FOR 
1980 MARCH 10 MEETING OF COUNCIL RE: REQUEST TO SUBDIVIDE 
PROPERTY - 3872 SPRUCE STREET, LOT "D", BLK. 19, D.L. 68, 
PLAN 11093 

RECOMMENDATION 

THAT this report be received for the information of Council. 

REPORT 

Please find attached for the information of Council a self-explanatory letter 
dated 1980 May 13 which I have sent to Mr. Donald C. Wicklow. 

The whole question of residential type and density within Burnaby is currently 
under study as a part of the land use strategy review. It is possible that 
arising out of this work, Council may wish to establish new regulations and 
define new zoning Districts within which existing residential densities can be 
increased. 

ALP/ds 

attachment 

cc: Municipal Solicitor 

A/~ 
A. L. Parr 
APPROVING OFFICER 
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THE CORPORATION 
• OF THE DISTRICT OF 

___,,,,_ BURNABY 
• ....... 

4949 Canada Way, Burnaby, B.C. V5G 1 M2 

Planning Department Telephone (604) 294-7400 

Mr. Donald C. Wicklow 
3872 Spruce Street 
Burnaby, B.C. 

Dear Sir; 

Re: Subdivision of D.L. 86, Block 19, Lot "D", 
Plan 11093 (Your Letter of 1980 March 29) 

1980 May 13 

As requested in your letter of 1980 March 29, I have considered the matter 
of subdividing the above property, and must advise you that it is not pos
sible to grant approval to such a subdivision for the following reasons: 

1. Lot Size and Density 

a. Your lot is located in an area of the Municipality zoned 
Residential District (R4). This zone requires that each 
lot for a single family dwelling shall have an area of not 
less than 670 m2 (7,212.06 square feet) and a width of not 
less than 18.5 m (60.70 feet). As your lot in its unsub
divided state measures 122 feet deep by 68.8 feet wide, it 
is not capable of being subdivided into two R4 single fam
ily lots. 

b. The R4 Residential District also requires that each lot for 
a two family dwelling shall have an area of not less than 
800 m2 (8,611.41 square feet) and a width of not less than 
22 m (72.18 feet). As your lot in its unsubdivided state 
has a width of 68.8 feet, it does not comply with the duplex 
requirements of this zone, and therefore your lot is of 
sufficient size to accommodate one dwelling unit only. 

2. Legality 

It has been suggested that the powers of the Approving Officer are 
such as to enable him to ignore the above Municipal regulations and 
use his discretion to approve the subdivision. Because of the inter
est shown in this subdivision (both from those opposed and those in 
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Mr. Donald C. Wicklow 
1980 May 13 
Page Two 
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favour), I have obtained the advice of our Municipal Solicitor on 
this question, and have been advised that he concurs with the 
Reasons for Judgment of His Honour Judge Stewart in the recent case 
of Sea View Land Estates Limited Versus Don L. South. In this in
stance, the Judge expressed the opinion that the Approving Officer 
may not disregard the provisions of a Municipal By-law notwith
standing the use of the words "may refuse" in Section 87 of the 
Land Title Act. In other words, it is the opinion of the Municipal 
Solicitor that the Approving Officer may not waive or ignore the 
provisions of a Municipal By-law. 

3. Precedent 

Whether one agrees with the above legal op1n1on or not, it is clear 
that all applications to subdivide land within the same zoning dis
trict must be treated consistently and equally. One is not free to 
say "yes" to one applicant and "no" to another. Approval of a sub
division of your lot would mean that approval would have to be 
granted to all applicants located in R4 Residential zones who wish 
to create two small lots from one single family lot. It is my 
opinion that such a precedent would be in direct conflict with the 
regulations which have been established in this Municipality to 
control the type and density of residential development. 

I realize that this answer will be unsatisfactory to you, but I trust that 
you will realize that this has not been an easy decision to make. In conclu
sion, I am satisfied that I have no alternative but to reject an application 
to subdivide the subject property, for the reasons stated above. 

ALP/ds 

Yours truly, 

/41'~ 
A. L. Parr 
APPROVING OFFICER 

.. 
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3i72 Spruce Street, 
BUfu'iA.BY > B.~C. V':f} lYl. 

Mc1rch Jrci, :}.9;..0. 

Dear lv~r. Kayor &. Council: 

O.:ice again ·1 am making af>plici~tion for subdivisl on of our f>r'O;>erty, 
(60.S• x 122') into two lots: 

1 - 33'x 122 1 (this one woula be right next to ten 33' width lot~) 
l - 35.g, x 122' (our house is situated on this side} 

'l'he original application was rejected by the Ap;:>roving Officer, his 
re~sons being .that - this would create substandard width lots 

- the overall character of this area is one of 
large lots. As there is a 35' width lot directly opposite us ana 
33' lots adjacent to it.and right up to Smit!l avenue> this would be 
the same lot arrangement created on our side of the street if this 
subdivision w~s approved - therefore COM?letely compatible with th~ 
immediate area. A·reference to tne attached sheet sur~y indic~tes 
that smaller lots are predominent in this area and we \·1ould relate 
more to them rather t.han to the 78' wiath lots to the ea.st of us .. 
Surely it makes sense thht in an older area Buch as ours confornity 
to the existing up?earance of sam~ should t~ke precedence over the 
Zoning By-law of 50' frontage. There is not a single 50' 'l:·1idth lot 
on Spruce Street - this would indeed be an odd-ball lot. 

R~cently there have been suggestions via the ~edia that, aue to the 
scar-city of land and hir,_-h co~t of same, the trend woula be to smaJ.ler 
lots. Our land asse5srnent ha::; increased b:r iii29, 450. 00 sine e 1r;77, 
and while I firmly believe in e'1u&lization, this inc re,.:1.se i~ oc:a ex 
the reaons why I am most anxious for this s;..i.boivision. Thi::i land is 
oi no use to us - surely it could be put to ·,etter use by h.:.:.ving ar.. 
individual home built on it. (R4 ~ON6) 

In closing I wish to state that it is now more than five ye~rs since I 
fir st rrihde this request - a loni:; and drawn out c.ffair. The rr.:)ney ob
tained from the sale of this land will be very nece:-;sary c.:..~ r:1y pension 
income during retirement {2 1/2 years hence) will be very minimal. I 
ao hope that this ~~plication will meet with a?proval • . 

>Ac;c:Nl>A ,qgo os ,o 
:-CoP'f- MA NAGC:ft· 

· - RfPp.ovltJ<o 0FFtceR.. 
<l t. t::;.ch. . (r:ov.RcAAT) 

,.,~'. 

.-, :. < ... ;:,_;>iii\:<·\ 

Y01u:·s very truly, 

.. ~ __ ( ~;_6,C;.·~/' 
D.C. \1licklow. 

(Dor-.1flL.D C. W1cl,(1.-0w) 

·~ . ' ' . 

.. ;}i;~./ :::' .\. : 
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Appearing on· the agenda for the 1980 March 10 meeting of Council was a request 
from Mr. Donald C. Wicklow to subdivide the subject property. Following is a 
report from the Approving Officer on this matter. 

RECOMMENDATION: 

l. THAT a copy of this report be sent to Mr. Donald C. Wicklow, 3872 Spruce 
Street, Burnaby, B.C. V5G lYl. 
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TO: MUNICIPAL MANAGER 

FROM: APPROVING OFFICER 

* * * * * * 

'· PLANNING DEPARTMENT 
·• MARCH 11, 1980 

RE: SUBDIVISION REFERENCE #6/75 - 3872 SPRUCE STREET 
LETTER FROM D. C. WICKLOW 
COUNCIL MEETING 1976 FEBRUARY 09, MANAGER'S REPORT NO. 8, ITEM 4 

RECOMMENDATION 

l. THAT this report be received for the information of Council. 

REPORT 

Council, on 1980 March 10, received a letter from Mr. D.C. Wicklow, owner of 
the subject property wherein he requests permission to subdivide the lot into 
2 lots. 

As, Mr. Wicklow has indicated, the property is 68.8' x 122' and is +oned R4 
Residential. Council on 1976 February 09 received ·the attached report for 
their information as a result of a similar request made by Mr. Wicklow. The 
regulations of the Zoning By-law pertaining to lot size requirements have not 
changed since 1976 nor has the position of the Approving Officer on this matter. 
The subjec·t property is only slightly larger than the minimum size required by the 
Zoning By-law and cannot support the creation of two lots. Additionally, the 
overall character of the area, pertaining to the presence of larger lots, has not 
changed. 

CW:lm 
Attachs. 

;fi/~ 
A. L. Parr 
APPROVING OFFICER 
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Re: LETTER DATED JANUARY 28, 1976 FROM MR. D. C. WICKLOW 
3872 SPRUCE STREET, BURNABY 
SUBDIVISION REFERENCE #6/75 120 

Appearing on the Agenda for the February 9, 1976 meeting of Council is a request 
from Mr. D. C. Wicklow for permission to subdivide·his property which is located 
at 3872 Spruce Street. Following is a report from the Approving Officer on this 
matter. 

RECOMMENDATION: 

1. THAT a copy of this report be sent to Mr. D. C. Wicklow. 

TO: MUNICIPAL MANAGER 

FROM: APPROVING OFFICER 

******* 

PLANNING DEPARTMENT 
FEBRUARY 4, 1976 

RE: SUBDIVISION REFERENCE #6/75 - 3872 SPRUCE STREET 
LETTER FROM D. · C. WICKLOW 

The subject property is described as Lot "D", Block 19, D.Lo 68, 
Plan 11093, N0 W.D. and is shown on the attached sketch. 

BACKGROUND 

The Planning Department received an application to subdivide this 
property into a 33 foot x 122 foot parcel and a 35.8 foot parcel 
on January 13, 1975. Inasmuch as it is located in the R4 Residential 
zone, and therefore requires a minimum lot frontage of 60 feet 
and a parcel size of 7,200 square feet, the application was 
rejected. 

The applicant was advised that Council was considering a report 
Which contained a number of pioposals, one of which was an 
amendment to the R4 zone allowing the conversion of existing 
single family dwellings into two family dwellings on lots with 
a minimum area of 7,200 square feet and a minimum width of 60 feet. 
The Planning Department suggested that the applicant await 
Council's deliberations on this matter. This proposed amendment 
is to be put to a public hearing in the near future. 

On May 7, 1975 the Planning Department received another application 
to subdivide the subject property in which the applicants stated 
their personal reasons for wishing to create the smaller lots .. 
The applicants also pointed out that those lots immediately west 
of their property were all 33 : foot lots.. -

~-~ :r . . . .. ~{;:;:•;i/l;_ii ~~\~ii~~t{J ..... .;;•.•~«•c;•_,, : :: ... ·• ... 
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The subdivision proposal was reviewed in light of this letter, 
however, since the Zoning By-law standards are intended to create 
a consistent lot pattern within a given area, the application was 
again rejected. Decisions on lot size must be reviewed impartially, 
regardless of the special circumstances of the owner. To permit 
subdivision of this par~el in this location (see attached sketch) 
would establish a precedent for subdivision in this general area, 
and it is conceivable that remaining parcels in this neighbourhood 
would similarly be entitled to subdivision. 

At the owners' request, the Planning Department again reviewed 
their subdivision proposal and conducted field surveys in 
JUly 1975 to determine whether or not their proposal has merit in 
light .of surrounding conditions. At that time, we re-affirmed 

'our decision to not approve the creation of substandard lots. 

EXISTING SITUATION 

The situation surrounding the proposed subdivision has been stated 
•in the Background of this report. It is important to note, however, 
the particular location of the subject lot. While it is adjacent 
to several 33 foot lots which were created prior to adoption of 
the Zoning By-law, the overall character of the area is one of 
larger lots which do conform to the By-law requirements. We must, 
therefore, preserve the intent of the R4 zone which provides for 
the use of single and two-family dwellings on larger lots in 
medium density residential areas. 

RECOMMENDATION 

THAT Council receive this report for their information. 

PB:cw 
Att. 

Aft~ 
A. L. Parr 
APPROVING OFFICER 
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