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MANAGER'S REPORT NO. 42 
COUNCIL MEETING 1980 06 16 

RE: BARNET MARINE PARK 
RECLAMATION AGREEMENT BETWEEN THE CORPORATION AND C P RAIL, STAGE III 
(ITEM 2, REPORT NO. 34~ 1979 APRIL 30) 

Following is a report from the Director of Planning on a reclamation 
agreement. 

RE COMMENDATION: 

1. THAT the recOITITlendation of the Director of Planning be adopted. 

TO: 

FROM: 

MUNICIPAL MANAGER 

DIRECTOR OF PLANNING 

* * * * * * * 

PLANNING DEPARTMENT 
Our File: 15.003.4 
1980 JUNE 10 

SUBJECT: BARNET MARINE PARK - RECLAMATION AGREEMENT BETWEEN 
THE CORPORATION AND C.P.RAIL, STAGE III 

RECOMMENDATION: 

1. THAT Council authorize the execution of the Reclamation Agreement 
for Stage II I of the Barnet Marine Park reel amati on works as more 
particularly described in the following report. 

REPORT 

BACKGROUND: 

The Corporation has been engaged over the last several years in the 
phased development of the Barnet Marine Park. This park development has 
required the reclamation of portions of the foreshore area as illustrated 
on the attached Figure 1. 

In order for the Corporation to obtain a reclamation pennit from the 
Vancouver Port Engineer, letters of approval were required from various 
agencies including C.P. Rail. As a condition of their approval, C.P. Rail 
required the Corporation to enter into a formal agreement outlining the 
conditions under which the reclamation works would be constructed, the 
materials employed, fencing requirements and provision for a liability 
clause. 
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PLANNING DEPARTMENT 
BARNET MARINE PARK - RECLAMATION AGREEMENT BETWEEN 
THE CORPORATION AND C.P. RAIL, STAGE III 

MANAGER'S REPORT NO. 42 
. COUNCILMEETING 1980 06 16 

1980 JUNE 10 - PAGE TWO 

Protracted negotiations were undertaken which resulted in the preparation 
of a mutually satisfactory agreement. Council, on 1979 April 30, 
authorized the execution of this agreement. 

EXISTING SITUATION: 

At the time the initial agreement was negotiated, the terms and conditions 
for the entire reclamation west of the Texaco Tank Farm were established and 
outlined in the agreement. The Corporation was not able, however, to 
formally include Stage III which is shown on the attached Figure 2 as we did 
not, at that time, have the area proposed for reclamation under lease. 

We have since leased this area from the National Harbours Board and, therefore, 
it is now appropriate to enter into a second agreement for the Stage III 
reclamation. 

Accordingly, we have revised the initial agreement (copy attached) in draft 
form. C.P. Rail has reviewed this draft stating that it appears satisfactory. 
The draft agreement has been revised to specifically refer to the Stage III 
reclamation, otherwise it is the same as the agreement authorized by Council 
on 1979 April 30. 

Therefore, it is recorrmended that Council authorize the execution of the 
Stage III Reclamation Agreement as attached. 

PB: 1 f 

Attachments 

cc: Municipal Solicitor 
Municipal Engineer 
Parks and Recreation Administrator 

N~ 
A. L. Parr 
Director of Planning 
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THIS AGREEMENT made this day of 

19 · 
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MANAGER'S REPORT NO. 42 

BETWEEN: COUNCIL MEETING 1980 06 16 

CANADIAN PACIFIC LIMITED 

(hereinafter called the "Railway Company") 

OF THE FIRST PART 

THE CORPORATION OF THE DISTRICT OF BURNABY 

(hereinafter called the "Applicant") 

OF THE SECOND PART 

WHEREAS the Applicant has acquired an interest in 

a parcel or tract of land which is situate to the north of 

the Railway Company's right-of-way at approximately mileage 

tZo.44 of the Cascade Subdivision, more particularly shown 

ou~lined in red on plan numbered D-so dated the ZB 

, 1980 attached hereto and marked 

Schedule "A'' (hereinafter called the "Land"). 

-rt-. 

AND WHEREAS the Applicant has conducted certain 

surveys, engineering and cost studies in connection with 

filling of the Land and building thereon of certain facilities 

to be known as the Barnet Marine Park (collectively hereinafter 

called the "Development"); 

AND WHEREAS in the construction of the Development 

it is necessary to fill a portion of the land which forms part 

of the Railway Company's aforesaid right-of.-way, to extend or 

reconstruct existing culverts and to construct drainage works 

(all hereinafter called the "Works"); 

NOW THEREFORE THIS AGREEMENT NITNESSETH that in 

consideration of the sum of One ($1.00) Dollar paid by the 
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Applicant to the Railway Comp,:my and othc~r qoo<l illHl Vil 111.ihl ,, 

considerations the parties hereto covenant .:ind aqr,'0. ,,,,ell 

with the other as follows:-

1. The Railway Comp.:iny, subject to the conditions 

132 

and limitations hereinafter provided hereby, grants to the 

~pplic.:int the right and authority to construct, maintain an<l 

rep.:iir the Works, upon, over and adjacent to the Railway 

Company's right-of-way lands as aforesaid subject to and in 

accordance with provisions of this agreement and with the 

applicable rules and regulations of the Canadian Transport 

Commission now made or which may hereafter be made in reference 

thereto. The Applicant shall not undertake or commence the 

construction of the Works unless the design, plans and 

specifications for the Works have been approved by the Railway 

Company. The Railway Company's approval of the design, pl.:ins 

and specifications for the Works is required hereunder solely 

for the protection of the Railway Company and its railway 

operations and neither it nor its officers, servants or agents, 

shall be liable to the Applicant for the safety, adequacy, 

soundness or sufficiency of the Works by reason of the giving 

of such approval nor shall the giving of such approval 

constitute a waiver by the Railway Company of any duty or 

liability owned by the Applic.:int to the Railway Company, its 

officers, servants or agents, by reason of this agreement or 

otherwise howsoever. 

2. Any work of supporting the Railway Company's 'tracks 

or structures or of protecting the Railway Comp.:iny's culverts 

or of protecting train movements made necessary by the 

construction, maintenance or repair of the Works may, at the 

option of the Railway Company, be performed by the Railway 

Cornp.:iny and in such event the Applicant shall puy t:.o the 
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Railway Company the entire cost of all such work forthwith 

upon receipt of certified accounts therefor on the basis of 

cost plus labour overheads as may be currently applicable 

and as set by the Railway Association of Canada, and material 

handling cost as may be currently applicable on the Railway 

Company. 

3. The Applicant with due diligence shall construct, at 

its expense, the Works, and the ·construction of the Works 

and the materials employed shall be subject to the provisions 

of paragraph 7 of this Agreement. 

4. In constructing the Works, the Ap9licant will adhere 

to the Railway Company's current specifications, if any, and 

the procedures recommended by the Applicant's consulting 

engineers, Golder and Ar,sociates, in their letter to the 

Applicant dated June 10, 1977, for the construction thereof. 

If during the construction of the Works hereunder it shall 

appear that other works are necessary to give effect to the 

intent and purpose of this Agreement and if these have been 

omitted from the plans and specifications, they shall be 

added thereto and be regarded in all respects as if origin0lly 

contained herein. 

5. The work of construction shall be carried on 1n such 

a manner that there shall be no interruption of the R.:1ilway 

Company's railway services or telecommuni ,:at ion services from 

the construction of the Works by the Applicant. 

6. The existing Railway Company culverts shall be 

extended through the said Works and the Lands to tidcw.:1tcr 

at the same diameter and gradient, said gradient in no cnse 

to be less than 0.5% with the culvert ends extending a 

minimum of two feet beyond the face of the fill and that the 
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said Railway Company culverts shall be cxtenc1c(1 in 

1. 3 4 

accordance with the Railway Company's cur.rc)nt sped f i c;tl 10, 1::. 

7. The fill placed on the Railwuy Cornp,rny 'i; 

right-of-way and between the said right-of-way unc1 Bur l"dHl 

Inlet shall be of free draining granular material or gl ,1<..: i .i 1 

till spoil and the l\pp] icant shc1ll control the reclc1m,1I ion 

procedure to prevent the indiscriminate dumping of orgi111ic or 

cL:y materials or mineral waste spoils. In the areas where 

seepage below the rail embankient upon the said right-of-wny 

does occur at the proposed beach areas (all as shown on the 

plan attached hereto and ni.:irked Schedule "J\. 11
) two tw·-nt:y foot 

wide granular windrows consisting of beach sand shc1ll be p!acccl 

to the full depth of the fill extending northwards tow<lrds the 

future shoreline from the said railway rail emb,:mkmen l:. 

8. As directed by the Railway Company, the l\pplicant 

at its own expense shall install and thereafter maintain in 

good condition and repair, signs marking the location and 

the distance underground' of the R.A.i lway Company':-: culv•>rt 

and a·six foot high vinyl covered chain link fence with 

strands of barbed wire along the tnr1. of the said fence along 

the north and south bounda11 of the Railway Company's 

right-of-way at the locations shown on the plan attc1cl1<)cl l1· .. • cto 

and marked ScheduJ ! "A". The chain link fence referred ~.o 

herein shall be installed as follows: 

~te ·, fNa..uoero 

IN OR,b.1NAl

Ae:,.gaf!!:M.•.t..S1. 

(a) that portion which is to be 

t?E::VlS~ fi:>e. ~O'TY 

locntccl on the north side of 

the Railway company's right-of-way 

betweun Mile l'ZO. 44' and .MilE~ 120. 81 

ltv l 1--u.s A~ie.tiila.M.,._., of the Cascade Subdivision shal 1 be 

ON L, I.,- ls ~Co-'Ncz .. an 

lrtA, ---rkste-1:i. l.Jd .... L.. 13£. 
Du PL.. l<::A. -c lOtJ , 
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installed and thereafter maintained 

in good condition and repair by the 

Applicant as directed by the Railway 

Company upon completion of the Works 

and before the adjacent portion of 

the Development is declared open to 

the public. 

(b) that porti which is to be lnc,11.c~d 

- \~ 1 s-r ke~eir, 
C>u--r<;,oiz ~ 

~~T~~. 

( c) 

R,"1 i lw,iy 

betv.-ce:n Mile 

of the Cascade 

Subdivision shall be installed and 

thereafter maintai din good condition 

and repair 

by the Railway Compan 

,is directed 

completion 

adjacent of the 

portion of the Developmen 

open to the public. 

declared 

on the 

Mile 120.29 

which is to be located 

side of the Rai1·.','1Y Company's 

between Mile 120.00 and 

the cascade Subdivision 

and thereafter maintained 

in good conditio and repair by the 

Applicant upon 

issuance of an 

arlier of the date of 

the Canadian 

of a pedestriari overpass Mile 120.15 or 

the date of completion of_ nstruction of 

the parking facility as shown on the pl<1n 

attached hereto and marked Scheule 11 1\ 11
• 
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9. (A) The Applicant covenants and agrees with the 

Railway Company to indemnify and save harmless the Ril i lw,1y 

Company from and against any and all claims, including cl;1ims 

under Workers' Compensation lcgis lat ion, demands, .:iward:;, 

judgments, actions and proceedings by whomsoever mtHlc, hro11qilt-. 

or prosecuted in respect of loss of or damage to or destruction 

of property or personal injuries, including death, and from 

and against any and all loss of, damage to or destruction of 

property and expenses and costs suffered or incurred by the 

Railway Company by reason of the-negligence of or any wilful 

act or omission of the Applicant, its successors, assigns, 

servants, agents, contractors and subcontractors or any of 

them while in the course of exercising any right, licence 

or privilege or doing any thing which is required or permitted 

by reason of this Agreement; PROVIDED this coven.:int to indcm11i(y 

and save harmless shall not apply to the extent any claim, 

demand, award, judgment, action or proceeding or any loss of, 

damage to or destruction of property or expenses or costs 

suffered or incurred by the Railway Company is caused or 

contributed to by the negligence, wilful act or omission of 

the Railway Company, its servants or agents. 

9. (B) Notwithstanding the provisions of Paragraph 9 (A) 

the Applicant shall indemnify and save harmless the Railway 

Company from and against all claims, including claims under 

Workers' Compensation le~islation, demands, awards, judgments, 

actions and proceedings by whomsoever made, brought or 

prosecuted in respect of loss of or dam.:i.ge to or destruction 

of property or personal injuries, including death, ilnd from 

and against any and all loss of, damage to or destruction 

of property or.expenses a.nd costs suffered or incurred by the 

Railway Company within the period of ten (10) ye;irs after the 

date upon which the Applicant completes construction of the 

Works and which c:1risc directly or indirectly out of c1e fccti ve 

or improper construction by the Applicant, its successors, 

( \ 
\ 
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assigns, servants, agents, contractors zmd i~11lwontr,wto1·:, 

or any of them, other than where th 0. Ra i 1 w.iy C<mp,iny i ·: 

acting as the c.1gent of the l\ppl ic.:in t ar; pr·ov i dr•,l for· i 11 

this Agreement. 

10. Subject to and in conformity with any rul,~:; 01· 

regulations now or hereafter in force governing railway 

employees or the operation of railways, the Applicant .:md 

the agents and employees of the Applicant shall have the 

right to enter upon the lands of the Railway Company at 

such times as may be necessary for the purpose of the 

construction, maintenance, inspection, removal and repair 

of the Works herein contemplate<l; and that all persons so 

entering upon the lands of the Rc1ilway Company shall assur10. 

all risks of and the Railway Company shall not be liable 

for any injury (including injury resulting in death), lo::-;!;, 

damage or expense to such person or his property while on 

the lands of. the Railway Company, and the Applicant shall 

indemnify and save harmless the Railway Company against all 

claims and demands arising or resulting from any injury 

(including injury resulting in death), loss, da~age or expense 

in connection therewith, PROVIDED this covenant to indemnify 

and save harmless shall not apply to the extent any claim or 

demand arising or resulting from any injury (including injury 

resulting in death), loss, damage or expense in connection 

therewith is caused or contributed to by the negligence, 

wilful act or omission of the Railway Company, its servants 

or agents. 

11. If at any time the l\pplicant shall ne~ilect to do 

such work of repair or maintenance as in the opinion or: the 

Hailw<1y Cornpuny is necess.1ry the Railway Company m.:iy carry 

out such work of repair or muintenance i tscl f as agent of l h<~ 

l\pplicant and the Applicant shall pay to th0. Railway Co1:ip,rny 

the entire cost of all such work forthwith upon receipt of 
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certified accounts therefor on the basis of cost plus 

labour overheads as may be currently applicable and as 

1. 3 8 

set by the Railway Association of Canada, and material 

handling costs as may be currently applicable on the Railwny 

Company. 

12. The Applicant shall indemnify the Railway Company 

from and against all taxes, rates, levies or assessments of 

any description whatsoever levied by ~ny authority in respect 

of the said Works herein contemplated. 

13. Should the Railway Company at any time be ordered 

by the Canadian Transport Commission or other authority 

having jurisdiction, to make such changes in the Railway 

Company's tracks, structures or facilities as would in the 

opinion of the Railway Company necessitate the moving or 

alteration of the Works herein contemplated, or should the 

Railway Company deem it necessary in order to protect its 

tracks, structures or property to make any change in the 

location or construction of the Works, the Applicant shall 

at its own expense and to the entire satisfaction of the 

Railway Company perform all such work of moving or altering 

or carrying out protective measures to safeguard the Norks 

as may be necessary wit.hin three months after receipt of 

notice so to do, and should the Applicant fail to perform 

such work of moving or altering within the times specified 

the Railway Company shall have the right to do such work as 

a~wnt of the l\pplic,:mt and the Applicant sha 11 pay t·o the 

Ruilway Company the entire cost· of all such work fortlnvi th 

upon receipt of certified accounts therefor on the basis of 

cost plus labour overheads as may be currently applic.:ible ,:111d 

as set by the Railway Association of Canada, and material 
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handling costs as may be currently applicable on the 

Railway Company, and all the provisions of this Agreement 

shall apply to the Works while being moved or altered and 

... in. the.ir changed condition or location and to the parties 

hereto in respect thereof. 

14. The l\pplicant shall not assign, transfer or di:;posc 

of this l\greement, or of the rights and privileges conferred 

therebyi without the consent in writing first obtained of the 

Railway Company. 

15. This Agreement shall commence on the date hereof 

and shall terminate upon the date the Applicant removes the 

Works. 

16. This l\greement shall, subject to Clause 14 hereof, 

enure to the benefit of and be binding upon the parties 

hereto, the successors and assigns of the Railway Company 

and the successors and assigns of the Applicant. 

17. Upon the termination of this Agreement the 

Applicant shall remove at the expense of the Applicant the 

Works from the lands of the Railway Company, and restore 

the property of the Railway Company to its original state and 

condition; provided that the Railway Company may, at its 

option, perform such work as agent of and at the expense of 

the l\pplicant and in either case the conditions embodied in 

Clauses 9 and 10 hereof shall remain applicable and effective 

unt i.l such times ilS all work to be performed by the 1\ppl 1 c,rnt 

or by the Railway Company as agent of the Applicant as provi ckcl 

for in thj s clause shall have been carr i <~cl out Lo t!H' t:11 I in~ 
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IN WITNESS WHEREOF the parties hereto have 

executed these presents the day and year first above 

written. 

CANADIAN PACIFIC LIMITED 

THE CORPORATION OF TIIE DISTRICT 
OF BURNABY-· 

MAYOR 

CLERK 
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