
ITEM 13 

MANAGER'S REPORT NO. Gl 

.COUNCIL MEETING 19'/9 07 30 

Re: REQUEST FOR REZONING OF PROPERTIES 
6100, 6200 AND 6300 MALVERN AVENUE 
(Item 22, Report No. 41, 1979 June 11) 
(Item 11, Report No. 43, 1979 June 18) 
(Item 17, Supplementary Report No. 43, 1979 June 18) 

Following is a report from the Director of Planning regarding the proposed 
rezoning of a portion of Malvern Avenue. 

RECOMMENDATION: 

l. THAT the recommendations of the Di rector of Planning 
be adopted. 

* * * ·* ** 

. . 

MUNICIPAL MANAGER 

. DIRECTQR OF· PLANNING · 

REQUEST fOR REZONING 

PLANNING DEPARTMENT 
. 1979 JULY 18 

6100: 6200,. 6300 MALVERN AVENUE 

RECOMMENDATIONS: 

1. THAT Council initiate the rezoning of the Malvern 
Avenue properties, as illustrated.on Skeiches #2. 
#3 attached to this report, .to the R3 Residential 
District and that. a bylaw be prepared and advanced 
to a Public Hearing on 1979 October 16. 

2. THAT a copy of this report be sent to all the 
residents and owners of property in the study area. 

REPOUT 

1. 0 BACKGROUND INFORMATION 

1.1 On 1979 June 11, Council received a report from 
the Planning Department regarding a request 
from Mr. and Mrs. D. Chow and others for con­
sideration of rezoning properties on Malvern 
Avenue between Burrls and Morley Streets from 
the R5 Residential District to a deRignation 
that restricts dovelopmont to singlo family 
dwellin~s. On that occnsion, the following 
recommendation wns adopted: 

"'J'H/\'l' Counci.1. authori:~c• the PJ.n.nn:i.n1; 
D0pnrtment tu conduct n mora dotnilad 
r3x1untnn.tton of tho r,ono-ra1 aron. In wl1lch 
tho eonec:irnod ros.i dentH 1.i. ve wi. tl1 a 
furtllo:r report to be subml.ttod in the 
11 on.r .fut urr:1, '' 
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1.2 Subsequently, on 1979 June 18, Council 
received a report from the Chief Building 
Inspector regarding the construction of a 
new duplex at 6116/6118 Malvern Avenue. 
This report indicated that the architectural 
design of the proposed building, as per the 
plans submitted for the building permit, 
were not considered to be consistent with the 
design of the majority of homes in the neigh­
bourhood and strictly .in .a design sense could 
have a depreciating ef£ect on the value of 
other dwellings in the immediate area. Upon 
receipt of alternate building plans which 
illustrated an·improvement to the architectural 
design of the duplex, the Chief Building 
Inspector advanced ths processing of the 
building permit accordingly. 

· 2. 0 . GENERAL INFORMATION 

2.1 Upon further exarr.ination of the situation ancl for 
the purposes of this study, the Planning Depart­
ment has delineated an.area that represents the·· 
logical boundaries for, the residential neigh~ .·.· 
bourhood in .which the· petitioners live (refe1~. to 
Sketch #1 attached). The study area 'S es:.,entially 
homogeneous with respect. to. the age, size and 
condition of. homes and as such may be regarded 
essentially as an establ.ished single family 
residential neighbourhood. 

Geographically, the study area is situated within 
the northern portion of a relatively large 
R5 Residential District area of the Municipality. 
Immediately northwest and northeast lie~ a well­
established Rl residential area in which some of 
the larger hom~s in the Municipality have been 
built and to the south and west lie Imperial 
Street and Walker Avenue, two residential col­
lector streets. The area generally slopes to 
the northwest towards Deer Lake. The R5 residen­
tial area located to the south and the west beyond 
Imperial Street and Walker Avenue is occupied by 
housing similar in size, age and condition to those 
found 111 the study area but has a sign if j_cant 1y 
greater nwnbcr of duplexes that have been con­
structed within the last five to eight years. 
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2.2 The Planning Department has conducted a detailed 
field survey of the study area which indicates 
that the majority of properties are occupied by 
well-maintained, single family dwellings ranging 
between ten and twenty years of age. There are 
however two existing duplexes in the area and 
one that has commenced construction as r.eferen:ced 
in the 1979 June 18 report from the Chief 
Building Inspector. The zoning of the area is 
presently R5 which is intended to provide for 
the use and development of single and two-family 
dwellings on smaller· lots, while preserving the 
basic minimum densities in the mature residen-
.tial.areas of the Municipality. Rest homes 
and boarding houses (limited to not more than 
'five patients or boarders and provided thit such 
facilit.ies occupy a single family dwelling) are 
also permitted in this District. The following 
lot_area arid width requirements apply to single 
family. and two family dwellings in the R5 
District: 

(1) 

(2) 

Each lot for a single-family dwelling 
2

. 
shall have an area of not less ~han 560 m 
(6,027.~99 sq.ft:J and a width of~no~ less 
th an 15 . 0 m ( 4 9 . 21 ft. ) . · · · 

Each lot for a two-family dwelling shall 
have an area of not less than 670 m2 

· (7,212. 0.6 sq. ft.) and a _width· of not less 
than 48.5 m (60.70 feet), 

A total· of 183 properties zoned R5 a.re found 
within the study area of which 58 or approximately 
33% (including the two existing duplexes and 
one under construction) have sufficient lot 
area and width to permit the construction of a 
two famiJy dwelling (refer to sketches #2 and 
#3). The ~eneral age, size and condition of 
the existing dwellings on these 58 properties 
have been taken into consideration as a means 
of determining to what extent one could expect 
demolition and construction of new duplexes to 
take place. In this regard, only two or perhaps 
three of the eligible properties would likely 
be redeveloped for duplexes within the noxt few 
years. However, additional duplsx development 
would be unticipated over the years to come as 
existing structures mature and demolition/ 
redevelopment at a higher density becomes 
feasible. 

J.3:l 
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3.0 GENERAL DISCUSSION 

3.1 Consistent with the policy of Council as 
implemented through the Zoning Bylaw, residen­
tial accommodation of varying types and densities 
are to be provided in the Municipality and 
located in areas where complementary services and 
a~enities required by its residents. may ~e 
readily available. In order to effectiv~ly 
achieve. these goals it is essential at. th_e · .. . . 
sam~ time to maintain the stability an~preserve 

· . the character of established singl~ f.amily · 
dwellings wherever possible . 

. 3.2 At. the:present time, the study area canbE3 most 
. accurately characterized as a single family 

·. neighbourhood notwithstanding its prevailing 
· zoning. which permits both . single family and 

duplexes uses. 

The fundam~rital considerations cif zonihg~ to~ 
which Municipal Coun.cil must have due :regard in 
regulating the use of land, include. the follOw.:.;;. 
ing as set out in Section 702(2) of ·the Municipal 
Act and:reflected · in Section 2 of the .Burnaby 
Zoning Bylaw under the capt-ion' '1Pul'pos~". . ' ' -, ·,·· - ; '' . , ' ' , : ·. _ ... · . 

11

(1) The promotion. of health, safety, convenience 
arid welfare of the public. . · 

( 2) The prevention of the overcrowding. of ,land, 
and preservition of the ameriities peculiar 
to any zone. · 

(3) The securing of adequate light, air and 
access. 

(4) The value of the land and the nature of 
its present and prospective use and 
occupancy. 

(5) The character of each zone, the character 
of the buildings already erected and the 
peculiar suitability of the zone for 
particular uses. 

( 6) The conservaU.on o:f property values." 

3.3 Retention of the R5 designation will permit 
further development of duplexos which could 
threaten the stability and erode the predominant 
character of the neighbourhood. Further duplex 
development would thus represent nn 
intrusion into the neighhourhooct gonorating 
:feelings o:r. instahUtty n.nd u.nc(::>rtainty nmong 
its residents ns clearly demonstrated by the 
concerns expro1:Jsed reg-nl'dl.ng Gl1G/l8 Mnlvorn Avenue. 

1.32 
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3.4 The residents' request would require rezoning 
the study area (exclusive of the P3 zoned 

3.5. 

area occupied by the Morley Elementary School) 
to either the Rl, R2 or R3 Zoning District in 
order to restrict development to single family 
dwellings. These districts require the satis­
faction of the following lot ar~a and width 
regulations: · 

LOT AREA LO'r WIDTH 
Rl.. 890 ~J' 

(9,580.19 sq.ft.) 24 .. 5 (80.38 ft.) m m 
R.2 •• 670 2 

(7,212.06 sq.ft.) 18.5.m (60.70 ft.) m 

R3 •. 560 2 
(6,027.99 sq.ft.) 15.0 m (49.27 .ft.) m 

As illustrated by these regulations, the R3. dis~ 
tridt ~ppears to .. be most approp¼iate ~ince the 
majority. of the properties .in the study area are 
able to iatisfy .these requirements~ Furthermore 
minimum area, lot width and fron't, rear and· side 
yard building setbacks of the R3 District are.·· 
identical .with tho$e of the R5 Di.strict,. such 
that no new non-conformity would be incurred on 
exisi:ing ·s1ngle family lots. . . 

Shoulc:i rezoning .be inifiated and approved as> . 
reqliested, the Planning .. Department·· advises that·•· 
the entir.e s-tudy area should be .. included .. · In so 
doing, a zonirig change could not be Viewed as dis- .··•·· 
~rimiriatory, Will avoid creating an un~arranted 
spot zcining situation, and will be conf~ned to an 
area that ca~ be geographically distinguished 
as a neighbourhood. However, rezoning would render 
the two existi~g duplexes and the one under con­
struction non-conforming with respect to u~e. 
These duplexes would, therefore, be subject to the 
provisions of Section 705 of the Municipal Act · 
(attached for Council's reference). It would of 
eonrse remove the possibility for future duplex 
development on those properties that presently 
possess such development potential. 

1.0 CONCLUSION 

P~f• 

In view of the foregoing analysis, the Pla~ning 
Department is of the opinion that rezoning the study 
area to the R3 District would be an appropriate course 
of act ion to take town.rcls preservi.ng tlrn neighbourhood's 
existing stability and character. Rozoning would remove 
the potent :i.al :for further dupl e.x cleve1opment and would 
represent an appropriate gradation of donsities between 
tho r:ixisUng HJ area to the northwc:Jst ancl northea.st and 
tlrn H5 n.1•ea to tll0 southoast and sn11t.l1 11·ust. 

Attnchmont 
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CHAP. 255 
Amtndment 
or rtpeal 704. (1) No zoning by-law shall be adopted, amended, er repenled 

except after a hearing under section 703, and except upon the affirmative 
vote of at least two~thirds of all the members of. the Council. 

of r.oniul 
by-law, 

Bulldlnpor 
acructurn ., 
unc.Jer con­
auuction. 

(2) A member of the Council whowas not present at the public hear­
ing may vote on the adoption, amendment, or repeal of a zoning by-law, 
provided tliat an oral or written -report of the public headng has been 
given to him. 1957, c. 57, s. 701; 1961, c. 43, s. 43; 1972, c. 36; s. 30; 
1972 (2nd Scss.), c. 9, s. 2.. · 

705. (I) A building or structure lawfully under construction at the 
tim.e of the coming into force of a zoning by-law shall, for the purpose · 
of that by-law, be deemed to be a building or structure existing at that 
time. 

~~r:;;~ntonn- ( 2) A lawful use of premises existing at the time of the adoption of a 
zoning by-law, although such use docs not conform to the: provisions of · 

· the by-law, may be continued; bu.t if such non-conforming use is discon, 
timied fora period ofthirty days, any futm:e u.se.of tl1ose premises shall,. 
subject to .. theprovisions of this section, be in conforniity with. the pro-

. visions of the zoning by-law. · .. 

::;.~i~'i~,~ (3) A lawful.use of a building or structure existing at .the tirne of 
lea UN. . the adoption of the zoning by~law, although such use does not >conform 

to the provisions of the zoning by~law, may be extended throughout tho 
building or structure, but no structural alterations except those required. 
by Statute or by by~law or those allowed by the Board of Variance shall 
be made therein or thereto. . . 

· DamtRtd or (4) Where any buildin.g or structure the use of which docs no.t. c. on~ dcstroycJ 

urue1.ures. form to the provisions of an applicable zoning by-law is damaged or 
destroyed to the ei1tent of seventy-five per ccntum or more of its value 
above its foundations, as determined by the building inspector, whose 
decision shall be subject .to review by the Doard of Varianc-e, it shall 

C:n•nnn of 
tcn,m1, of 
no elfect, 

7.<>nln~ by, 
lllw no c~11,o 
!or compe1., 
tatJon, 

not be repaired or reconstructed, except for a conforming use iu accord­
ance with the zoning by-law, 

(5) A change of tenants or occurnnts of any premises or building 
or stmcture shall not be deemed to nffcct the use of t11c prcmi:;cs or 
building or structure within the meaning of this se-.ction, 1957, c, 42, 
S. 702j 1958, C, 32, S, 308; 1968, C, 33, S, 168. 

. 700. ( l) Property shall be deemed not to be taken or in,iuriously 
affected by renson or the adoption or n zoning by-law under th ill Division, 
or by reason of the amendment or rcpcnl of a zoning by-law. 

(2) Subsection (I) docs not apply when land is rnned ei1clusively 
for public use. 1957, c. 42, s, 703; 1958, c, 32, s. 309; 1962, c. 41, 
S, 29; 1965, C, 28, S, 20. 

n,,ilhlllnl~ l't1r,• 707. (I) Prior to the ndnplion nr n zoninr. by-law, or or an ollicial rn I W f 1l1r I · ' 

P1rn,linu 
111

1
11
1
1
• cornm11nity plan, or of an nm1:ndmcnt to o zoning by•lnw, or of an I "ll "' plan 

~~-t~~
1
:
1
w nltcrntion, nddition, or extt:nsion to t!1c n0ici11l cornn,rn'.1ity pl:111.' tho 

Council may c1rnse to be wit hhcld the 1ss11ance of n lrndtluig pc11n1t for 
a period of thirty days from the date of the applicntion. 3251 




