RE: ADMIRAL HOTEL : ITEM 14
4125 EAST HASTINGS STREET : ' (
CLASS "A" PUB LICENCE » MANAGER’'S REPORT NO. 40
EXTENDING HOURS OF OPERATION COUNCIL MEETING 1979 05 28
(ITEM 9, REPORT NO. 8, 1979 JANUARY 29)
(ITEM 13, REPORT NO. 14, 1979 FEBRUARY 19)
(ITEM 16, REPORT NO. 38, 1979 MAY 14)
(ITEM 19, REPORT NO. 39, 1979 MAY 22)

~ Attached is a report from the Director of P]anning'regarding a request from the
operator of the Admiral Hotel for an extension of hours with respect to the
operation of a pub. o :

;F011owing, for Council's informa.ion, are previous actions that have;been takeﬁ"ﬂ;i 
_on this matter: T v RSN
1. 1979 Februay19
~(Item 13, Report No. 14)

Item 13, MuﬁiéipaTTMahagér‘s3Report.No; 14;‘Febkuary 19, péhtéiﬁfhgfjfj‘Q
to‘this_subject,TWas]bbought4forward for consideration at this time.

 The Municipal Manager recommended:

~ ‘al.f5THAT“é cdbyfdf;£hfsHrepbrtfitemfbe keferrédftbLMr, Gé6ﬁ§efH;QC6fe§f ;
‘ [,g:and,the3Managementlof~the‘LiquorfContro1‘anq.Licensing;BranCh;;\kg@,i:j'

 MOVED BY ALDERMAN RANDALL: =~
 SECONDED BY ALDERFAN LAWSON:

:}“THAT”thélf?éqmméhdaﬁidhﬁdf‘the'MQni@ipéiéﬂahagérfhe;éébpfgﬂ‘“ f
... CARRIED UNANIMOUSLY -
. NOVED BY ALDERWAN AST: T

 SECONDED BY ALDERMAN GUNN: - - -

 VTHAT this Council recomend to the Liguor Control and Licensing Bran
 that the 'Pub’ in the Admiral Hotel be not permitted to remain open . |
. beyond 23:00 h'and that the beverage room in the Admiral Hotel .also be. ... .
- *.quuired'tofc}osejat_zs;oo,h,"’f‘ S T e T e T
- MOVED BY ALDERMAN LAWSON: =
 SECONDED BY ALDERMAN MERCIER: ~ ..
"THAT further consideration of this matter be tabled until such time.
- as the Director of Planning submits a final reportjon this subject.® =
1979 May 14 : , CARRIED UNANIMOUSLY
(Item 16, Report No. 38 ' | ‘

~ MOVED BY ALDERMAN EMMOTT: - o S
SECONDED BY ALDERMAN MERCIER: ‘ | N

- "THAT Item 16, Municipal Manager's Report No. 38, 1979 May 14, pertaining
to this subject, be brought forward for consideration at this time."

: , ; ‘ CARRIED,UNANIMOUSLY -
The following are the recommendations contained in that report:

1. THAT Council not give favourable consideration to the subject
request and that those remedial measures outlined in Section 3.3 of
the Director of Planning's report to resolve the existing problems
be undertaken by the hotel management and that upon re-examination
of the situation in six months, the request may be brought forward
to Council for further consideration. S

THAT a copy of this report be sent to Mr. L. Barry Roitman, Admiral
Hotel, 4125 Hastings Street, Burnaby, B.C. V5C 203 ‘
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MOVED BY ALDERMAN MERCIER:
SECONDED BY ALDERMAN EMMOTT:

“THAT this Council give favourab]e consideration to the request for an
extension to the operating hours of the Class "A" Pub Licence for the
‘4»Adm1ra1 Hotel subject to the closing of access to the Admiral Hotel .
" "to and from Albert Street and subject to the. applicant work1ng ‘with
the P]ann1ng Department to ensure. any des1gn problems are met."

MOVED BY ALDERMAN LEWARNE
SECONDED BY ALDERMAN MERCIER

'="THAT further cons1derat10n of th1s subJect be postponedffor one
week pend1ng rece1pt of add1t1ona1 1nformat1on on the uest1onsf
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_EXTENDING HOURS OF OPERATTON

"»*?R COMMENDATIONS

.'@THAT Coungll Jssue the requlslfe resolutlon to the,.*~
ubJect request only upon -the- approprlate o

cimplementation of the remed1al meabures outllned

.uin Section 9 of: th:s erOft v

THAT upon the 1mp1ementatlon of theqc mea%ures.
Council's resolution be forwarded to the General
‘Manager of the quuor Control Administratlon
,Branch in Victorna.

THAT My, Roitmnn‘of the Admiral Hotel be $eﬁtvn
copy ol Lhis report. ‘

On 1979 May 14 Council in conn1dnrntjon of the Planninﬂ
Department ' s report regarding the subject request,
postponed 4 decision on the matter pending receipt of qddilional
information on items of concern that were expressed during
discussion, Theso ltems are reviewed and discussed as follows.

585
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REPORT

IF THE REQUESTED EXTENSION CF OPERATING HOURS IS
APPROVED BY COUNCIL, CAN THIS DECI SION - BE SUB—
SEQUENTLY REVOKED? ‘

fAs outlined in the regulatlons of the quuor Control
and Licensing Act, Item 17(1)(h) and pursuant to
Section 10 of the Act, the General: Manager has’ the
‘power to grant an exten31on of hours to- a class "A"
pub upon first receiving a. reeolutlon from-the -
"Municipal Coun01l Ase such the Munlclpallty does
not have any dlrect control over the 1ssuance or
',revocatlon of a 11quor llcence.,a .

However the Mun1c1pallty,‘through powers glven to R NI
~the: Licence ‘Inspector. as per Section 458 of the Muni- =~ - :
~ cipal ‘Act (attached), may suspend a business: 1lcence B R L]
“should the holder of the licence: e liable for any- of S

T‘those condltlons outllned in items. ”a" ‘through: e''.. 8

e,As a result; .suspeunsion of a: ‘business licence would S
5 preclude operatlon of the affected llquor establlsh_v,ﬁ.o“
"ment.‘_~ A FEL I

“‘vIn Vlew of the foreg01ng legal cons1deratlonS{ 1t

appears rather difficult for. the. Mun101pa11ty to

. exercise any direct control over the ooeratlng S

~hours of the subJect facility once ‘the. exten81on request
‘has been approved by Council. However, upon: discussion

“of this situation with an: off1c1al ‘of the L.C.A. B,,,~~"
it may be’ poss1b1e that the General: Manager. ‘would "

~ revoke the liquor licence if the Municipal Council ’
_requeeted such action in view of the facility creatlng
a number of problems. - Council will note that the -
General Manager has not to date taken this action. under
- these vlrcumstances nor wou]d he be ]egally requlred
“to do so.

CAN THE MUNICIPALITY ENFORCT A LEGAL AGREEMENT THAT
REVOKES ITS APPROVAL OF THE SUBJECT EXTENSION REQUEST
IF THE REQUISITE PHYSICAL IMPROVEMENTS ARE NOT MADE
WITHIN. A SPECIFIFD TIME PERIOD?

The Planning Depnrbment has endeavored to examine this
item in detail with the Municipal Solicitor. Unfor-
tunately, the requested information has not been
received to date. When this information iz available
the Planning Dopdrtmont will submit a further report
should Council so desire. '
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HISTORY OF THE‘ADMIRAL HOTEL.

The Admlral Hotel opened for business in 1956 and
.at that tlme wa.s 1lcenoed for the follow1ng
,f30111t1es G : ; ,

<42 apartment/sleeplng rooms
j‘publlc house :
- dining’. lounge/cabaret
..—+lounge . ‘ L
‘~-coffee shop e R
'ﬁlnternal retail sales areas. S

,,QThe hotel s1nce 1956 has contlnued to operate these‘
;vffpfac111t1es as: bona—flde uses: permitted in the CS“"‘ s
'f};General Commerc1a1 Zonlng Dlstrlct o

jHOW IS CONTROL OF THE NUMBER OF SEATS EXERCISED7 ‘

- g'The Plannlng Department adv1ses fhat the quuoru
:jEControlaAdmlnlstratlon Branch 1n its 1ssuance_of

ﬁseats permltted The Flre Department determlnes
‘seat numbers through the. Flre"Services Ac'

iMun olpallty‘ilsO‘exer01ses control ‘of the numbe.
of ‘seats through- the parklng regulatlons of.the_”
- ;Zonlng Bylaw which ‘requires the provision ‘of . one.. ' Gt
F;%offmstreet parklng space for each’ flve seats relatlve e
to restaurants pubs cabarets etc b L

At the present tlme, a total of approxxmately 135
_ﬂ‘parklng spaces have been: prOV1ded by the hotel which
.is less than the 161 -spaces ‘required to satisfy the
Zoning Bylaw regulations.’ Notwithstanding the Bylaw
requirements, the Municipality cannot through its
powers exercised in the Zoning Bylaw require the.
prevailing parking regulations to be met for the
existing premises since the hotel has been in
operation on a bona-fide basis prior to the Bylaw's
~ introduction. :As such, the Zoning Bylaw requirements
“‘cannot be made retroaotive under these circumstances.
However, any additions or extensions to the existing
" building which generate an additional parking: require-
ment would necos itate the prov1d¢ng of additional

HOW WAS THE DISCOTHEQUE ESTABLISHED?

The existing facillty referred to as a "discotheque"
is not in fact o discotheque as defined in the 1965
Zoning Bylaw, but is rather a cabaret which possesses
a class "C" liquor licence and defined in the Cabaret
Bylaw as:

v, .any place in which refreshments or
prepared food of any kind nre served,
and where music and dancing or any Porm
of entertainment is permitted thevein."
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§.  Cont'd.

| A,discothequebis defined in the Zoning-Bylaw_as:

", .an establishment which provides music v
- and dancing facilities for patrons 13 to

18 years of age inclusive. - Such an ) L
_establishment may also include facilities
~for the consumption of food and non-. -

 alcoholic beverages, a games area, as well =
. as ancillary office and storage spaces.' ..ot

I] 1AS §ﬁtlin§dfiﬁfSécﬁibnf4gof'this:repbft;.thé1éki$fingffﬁ:fj"
’,gabaretfhaS'been(inicperation"andllicencéd;asxsuchg”“;ﬁfy'
;]since_1956;and‘was‘COnverted;to a discotheque-style

" “cabaret since takeover of the hotel by the present

. owner/operators in 1977.

. ~,EISN7HEfMUNiCIPALITYvPR@HIﬁITINGhAQT;VlTiESﬁxN}TﬁEf*”
' HOTEL THAT ARE ALREADY BEING CARRIED ON? . . .

 Council is advised that the applicant has been issued
__the necessary business and liquor licences.to car:

" on all activities outlined previously excep TQrfthé
“sale of liquor within the class "A" pub beyond
As a result, the Municipality 'is not prohibi

. bona-fide activities within the hotel that
A aeried o e

' WHAT MEASURES DOES THE MUNICIPALITY HAVE TO REQUIRE .
. 'THE UPGRADING OF A DRINKING ESTABLISHMENT THAT SUFFERS  ~ -
~ FROM POOR LANDSCAPING, NOT ENOUGH PARKING, ETC.? = . . . =
WHAT RESTRICTIONS COULD BE IMPOSED ON A NEW DRINKING . - . .=
. ESTABLISHMENT OF THE SIZE AND SCOPE OF THE ADMIRAL -
' HOTEL UNDER CURRENT MUNICIPAL REGULATIONS? o o

Relative to -the upgrading requirements outlined above '
and in the previous Planning Department report, Council
is advised that the Municipality normally requires '
‘guch physical upgrading to existing facilitles where -
Rezoning, Subdivision or Preliminary Plan Approval is
requested, The Municipality may also exercise its ‘
authority to require physical improvements to existing
‘facilities (as deemed necessary) when Municipal Approval
is required pursuant to the Liquor Act, Strata Titles
Act, etc. Since Municipal Council Resolution is
specifically required in this instance, Council may
at its discretion require the applicant to make approp-
riate physical improvements to the facility as a requisite
condition. '

Relatlve to the development of new facilities, the
Municipality through ity powers exercised in Rezoning,

- Subdivision and Preliminary Plan Approval requires the
full compliance with the regulations ol the Zoning Bylaw
and the Subdivision Control Bylaw. As such, a new
facility of the size ana scope of the Admiral Hotel
would be required to satlaly all prevalling Municipal
regulations.
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HOW FEASIBLE ARE THE PHYSICAL IMPROVEMENT SUGGESTIONS
OUTLINED IN THE ATTACHED REPORT? HOW LONG WOULD THEY
TAKE TO IMPLEMENT? WHAT WOULD THEY COST?

The Planning Department has not had an opportunity
'to fully examine the‘previously‘outlined improvemen?
suggestions and, as a result, cannot accurately estlmgte»
~their feasibility, implementation time and cost at this
time., - " : " : : o

However, we do not anticipate that the cost of proyid- .
;?ing additional”landécaping*adjacent td‘the,rear,parking‘ s
~area and the physical closure of the Albert Street - -~ ..

driveway wou1d be_economipa11yﬂprohibitive.and.time‘gﬂjzf_¢"
k'consuming;_kPreliminaryLQOSt:estimatestfox{these'f e

‘improvements‘will5be‘madejaVailablleOr”Councilfs L
‘,;information‘at;itswmeeting10f11979cMay'28, CThe om0

. Planning Department”is_ffrthe,opinion“thatjthe*plaCe—,;?
~ment of«1argeﬁtrees:within,theTexisting”landscapej ‘
Lstrip willlprovide;partial,VisualaandInoise1Screening o

‘of the parking area from;the,adjaﬁent apartmentsvand”

will also provide a pSYchologica1~barrier,~‘CldsUre[

oftthe,driVeway'will}rédﬂéé*the’nﬁmberVof1vehicles- e

and resultant noise on A1berthtreet’generatedjby*u_; 
~hotel patrons. - T BT ITRTE

- In reference to‘the@preViously;identified”noise'prob—~£7~1“~'
lems and the;requisite,physicaljalterationsuto'theg '
jfhotel]that}may]beﬂheéeSSary«toﬁreSOlVe!sth'problems;"
‘1 fthe;Planning;DepartmentwhasqdiscussedgtheVSituétipn’”‘
“~,Withjthe;EnvironmentalﬁHealthjDépartmént:wfInTthié'
‘*”regard,;it,hasfbeenigoanuqed?that&the,applicantﬂ1,¢g
'should'bé*requifed-to;retain[thelserVi¢eSTOan“profes
;fsional*noise‘consultant”in{orderﬂto;determinegWhat';**.
“,physicgl1measures needgto;be'taken]tc'bringjthe”noise'
levels“Within:the,standards;setnforth in the Burnaby -
Noise or Sound Abatement Bylaw. The implementation of
~these measures will then\be’appropriately‘undertaken

prior to the issuance of Council's Resolution.
~ CONCLUSION: |

In view of the foregoing information, the Planning Department
is of the opinion that Counciil should resolve to approve the
subject request only upon the applicant's demonstration of a
. concerted effort to resolve the existing problems outlined
- above. As a result, it will be appropriate for the applicant
- To undertake the implementation of those remedial measures out-
lined in Section 9 of this report which are reviewed as follows:

(2) The provision of additional landscaping adjacent to
the rear parking area. :
(b) The closure of the existing driveway onto Albert Street.
(c) The preparation of an lndependent professional noise
gtudy of the hotel facility. ‘

Should Council require any further information on this topic
and specifically with respect to Items 2 and 9, a further
report will be submitted.

Mm.J

A. I,. PARR
c¢: Municipal Engineer DIRECTOR OF PLANNING
Municipal Solicitor
PDS: 1 Chief Public Health Inspector

Attoachment
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~otherwise be required to hold pursuant to this vaxsxon vm.h respect to
that business.

(7) 'ﬂ)c provisions of subsection (1) of section 452 apply toa trad- ,
mg area as 1£ it were one mumcxpahty 1964 ¢33, s. 38

457, ! 1) No hceucc is rcquxred wﬂh Tespect to any performancc, "
vconccrt Lxhxbmon or entcnamment the cnurc procecds of which, above . -
; acru'd bona ﬁdc expcnses are devoted to any charitable purpose. .

B ¢ 2) No i licence is- rcquxred with respect.to any performancc concert, -
rxh:bmon entertainment, or- concesslon which - 1s held in-a hccnscd :
‘;'ﬁ)cauc or other duly licensed place. i
-%.(3)"No licence is rcquxred for the’ busmess of h.ttmg or rentmg rooms -
o wherc not more than two rooms arc avadablc for lemng or rcntmg 1964 .
e 33 s. 38

llc:m:e

o8, .natcd in the by-law powcr. to grant a licence where he is satisfied that the -
- applicant lhcrcfor has complied with the. -requircments of the by-laws of "
. the: mummpalxty rcguialmg buudmg, zoning, health, sanitation, and busi-:
. ness,'and may also delegate to such'official the power to suspcnd for such
Ll ncrxod as he may’ dctermmc any licence if the. holdérof the' hcencc B
i (a) is convncted of an. oﬁcncc mdu.table in- Canada' i LA
: "(b} is: convxctcd of any . offence. undcr any. municipal by law or ..
. Statute of Lhe Province in respect’ of the. business for which he 5 ;
. is licensed or with respect to the premises named in his. hccnce' e
- :{c) bas, in the oplruon of such official, bccn gu:lty of: such gross ,
"+ ‘misconduct in respect of the' busmcss or in'or- with respect'to:
the premises named i in hm hccnce as to warrant thc: suspcnsxon S
~of his licence; i
has ceased to mect thc lawful rcqmrcmcnts to carry ‘on the
business for which he is licensed or with’ rf;spcct to thc pretmses ;
named in his licence.
has, in the opinion of such official,
(i) conducted his business in a manner; ot
(ii} performed a service in a manner; or
(iii) sold, offered for sale, displayed for sale, or dis-
tributed to a person actually or apparcntly undcr the age of‘
sixteen years any thing
that may be harmful or dangerous to the health or safety of a
person actually or apparently under the age of sixteen years,

(?) Any person whose licence has been suspended under subsection
(1) ‘may appeal to the Council and upon such appeal the Council may
confirm or may set aside such suspension on such terms as it may think fit.

mmgg (3) ‘The Council may revoke a licence for reasonable cause after

fionot - giving notice to the licensee and after giving the licensee an opportunity
to ba heard,

: "°"°'"°‘ * 458 (1) The Councﬂ may by by-law dclcgatc to any official dcsxg-

3165






