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RE: PROPOSED AMENDMENT TO SECTION 7.5 OF THE ZONING BY-LAW 
(ITEM 12, REPORT NO. 67, 1979 OCTOBER 19) 

RECOMMENDATION: 

1. THAT this report be received for information purposes. 

REPORT 

· Mt. Derek R. Corrigan appeared at the- Public Hearing on 1979 November 20 to advance 
arg~ments in opposition to a proposal to amend Section 7.5 of By-Law No. 4742, Burnaby 
Zoning By-Law 1965, which reads as follows: · 

l',It_s_hall be unlawful for any person to prevent, obstruct, 
or hinder_ any official authorized by. subsection (1) in the 
performance of any duty or authority therein granted to 

.hjm/her: 11 · · · • 

Section 234 of the Municipal Act provides that: 

.. UWhene~er a Council has aut~ority to direct, by by-law or 
otherw1se,that_anymatter orthing be done by any person, 
or that regulations be observed, the Council may, in the 

. same or some other by-1 aw, authorfze appointed officers to 
.enter,. at apreasonable times, upon any property subject to 
the regulations of the Council, iri order to ascertain whether 
such regulations or directions are be_ing .obeyed. II . ·•·· . 

. . · The pu~pose· of the pr~posed amendment is to make:, this s~ctfon. of theiAct . 
effective. · · · · ·• · -·· 
_.l"h~-- L~gislature,.jn accordance with its adoption cff Section .. _23l(of the Municipal. Act, 
has empowered Council .. by by.:.1 aw to authorize appointed officers to enter at a 11 
.reasonable times upon anY property subject to 'municipal regulatioris/Jor the "purpose-· 
·;ofascertain1ng·if th_e regulat1ons are beingobe}'ed. Without thisauthority·,. which . 
has _been in the Municipal Act for many years, it would be virtually impossible-to 
enforCe not only those. sections. of the Zoning By-:Law that regulate housing occupancy 
standards, but other sections .of this by;. law and other. by-laws as well. In short, 
the overall effect of this author~ty is to empower Couricil to perform certain acts 

. \\lhi ch protects the hea 1th, welfa r~ and safety of the inhabitants of the muni ci pal ity, 
e;g., by requifing landlords to maintain premises in a habitable condition and in 

_a manner that does not allow buildings such as hotels and apartments to become 
fire-traps, by requiring the operators of restaurants to prepare and serve food 
from kitchen facilities that are clean and sanitary, etc. · 

Of considerable importance is the fact that the proposed amendment does not give any 
m~nicipal official the right without th~ consent of the occupier to enter anyone's 
home. If entry is refused, the municipality must seek an injunction in the Supreme 
Court in order to obtain entry. The proposed amendment simply makes it an offenr.e 
to refuse entry - an offence which must be proved beyond a reasonable doubt ir e 
provincial court before any conviction can b~ made. · 

The proposed amendment is merely a means of enforcing Section 234 of the Municipal 
Act and Section 7.5 of the zoning by.;la\<J. Section 233 of tp'? Act already provides that: 

,,!,'.',:,••/ I f 

11 Where in any by-law of a municipality any lawful regulation 
or requirement is required tb be observed within the municipality, 
although persons are not specially enjoined to do or refrain from 
doing or forbidden to do any specific act, matter, or thing 
within the rmrniC'lpal ity, the breach of ar.y such regulation or 
requirement by any person liable or responsible is an offence, 
punishable in the same manner as if the by-law had expressly 
enjoined or forbidden the persons to do or refra'in from doing 
any act provided for by such regulation or requirement. 11 
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Section 218(1) of the.Act provides that: 

"The .Council, in addition to the powers specifically allotted 
to it, shall have power to do all such things as are incidental 
or conducive to the exercise of the allotted powers. 11 

That itshould be an offence to refuse entry to officials is notunusual and such 
provisionscan be.found .in many Acts of-the Legislature. Section 12(4) of the 
Gas Act pro~ides that~ . •. . . 

: •,_· .· ' . - .''' .. · .. 

IIAny person who denies admittance to an Inspector or Local.· 
Inspector seeking to en.ter premisesunder,subsection (l) and 

. who has proper)y identified himself, and .. ·any person who · 
. 9bs.tructs :or interferes in any<way with'.·an Inspector or Local· 
·. Inspector·inthe_performance·of:his duties, or o,bstructs or'. 
, ititerfe.res wi.t[an efilpioyee: of a gas c6mpany in the performance 

of: duties under.·subsectiori (2)~ is liableto a fine of not more 
than.one hundred dollars.'' · · · · · · · · 

tnat: 

o:~structs fhe .F i're. Cbmmi ssioner or a''Lbcal' Assistah.t· or .. 
other person ·in the execution of his dllties under this 

, Act:; or< < . . ' · ., · · · \ , .: . . · . > : : 
refusesor'neglects t~admit to any buildfogs .• or_premises 
for:any:.pur;pose,of this Act '!:he Fire'Commissioner or a'·•··_ ... · .. ·.• 
Local .Ass,i stanf or. ,other 'per!>ori,who b,i or under' the authorltY 

·.· of.thiS.Act'-is entitled to.enter.into·cir upon<the san1e;; or'· 
• ,'' •• , ,. • •• • •• ' _,' '.. ., ••• ,' ' • ,"< '. ..,,_ ••••• 

(c) Viol ales any provisi~n•of 'this Act or regulations for which 
violation no other penalty is provided · · · .. . .. ' ' . ,· . : . . . ·,; 

is guilty of an offence and liable,.on summary conviction, to the 
penalties provided under the Summary Convictions Act." 

.·. ' t . ·,· ·,. 

Section 7 of the Health Act provides that~ 

· ''Upon the Lieutenant-Governor in Council making and issuing 
orders and regulations under the last preceding section, 

·. the. keeper of any building , tenern~nt, erection, or other 
place within the purview of such regulations, and every other 
person having or acting ih the care or management thereof, 
shall. at all times, when required by any officer or appointee 
of the Ministry of HeaH.h or Local Board, give hilli. free access 
to such tenement, building, erection, or other place, or any part 
thereof, and any such keeper or person who refuses such access 
shall be liable, on summary conviction, to a penalty not 
exceeding twenty-five dollars. 11 

Incidentally, it should also be poi~ted out that any attempt to relate the amendment 
to the Criminal Code would be inappropriate because the type of offr.nce tliat the 
amendment would bring into existence is not within the scope and content of the 
Criminal Code. 

With respect to the Sunmmry Convictions Act, no relationship exists between the. 
amendment and Section 14 of the Summary Convictions Act which reads as follows: 

. ''. 3 



11 Information 
for search 
warrants 

- 3 - ITEM SUPPLEMENTARY 
MMJAGER'S REPORT NO. 

22 

81 
COUNCIL MEETING 1979 11 26 

Search Warrants 

14. (l) A Justice who is satisfied by information upon 
oath in Form l that there is reasonable ground to believe 
that there is in a building, receptacle, or place 

(a) anything upon or in respect of which an offence 
punishable on summary conviction under this Act 
has been or is suspected to have been committed; or 

(b) anything that there·is reasonable ground to believe 
will afford evidence as to the commission of any . 
such offence , · 

may at any time issue a warrant under·his hand authorizing 
.a person named the.rein or a peace officer to search the 
building, receptacle, or plac:e for any such thing, a.nd to 
seize and carry i.t before the Justice who issued the warrant 
or some other Justice• for.the. same territorial division, to 
be by him dealt with according to law. 11 

· 

: .' . ,,' "' .. . . . 

It is .apparent that Section 14. of the Summary ~onvictions Act does not apply to the 
case in point because an inspectjon ,would have Jo be made .in any event for · 
"reasonable ground!' to be established. In other words, strict compliance by .the 
Hous ,ng . .Inspection with only Section J4 wou.ld create .a conflicting inconsistency: 
evidence must be produced and. presented. to a magistrate for a search .warr,ant but . 

.. · such evidence could not be obtain~d without premises being inspected first.: An .· 
in'spectfon Jn such instances would be necessary because a housing inspector• s 
belief; that a contravention exists is hardly suffident to. persuade an official 

·~f·th~court to issue a search warrant. 

Attafhe~ for council's infonnation is a· statement fr001 the. Chief B•Jildi~g lnsp;ctor 
and the Mun.icipal Housing Inspector which explains the general procedure whic~ is 
followed when the latter approaches an occupant for permission to inspect a 
dwelling. · · · · · 

. . 
In summary, the proposed amendment is equivalent in effect to other types of existing 
authority whi.ch permits officials to inspect premises for the purpose/of protecting 
the health, welfare and safety of inhabitants. The only effective way of confhming 
the existence of contravening conditions is by way of inspections, and if this cannot 
be done, enforcement is virtually impossible. As pointed out in the report, the 
proposed amendment does not give officials the right to enter into a home·without the 
consent of the occupant~ and should entry be refused, it would be necessary for an 
i nj unction to be obtained. The amendment establ ·j shes refusal of entry to be an 
offence which must be proved in court before a conviction can be made. It is felt, 
therefore, that the amendment is reasonable, and that there are sufficient safeguards 
to preve~t any misuse of such authority. 

* * ·* * * * * 
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The following approach is made by the Burnaby Housing Inspector to each 

householder in a survey area. 

When a person comes to the door, Mr. P. Eastman, Burnaby Housing Inspector 

opens the conversation with words to the following effect: 

"Hello. My name is Pat Eastman. I am a Housing Inspector for 

the Municipality of Burnaby. We are conducting a survey in the 

area to establish the number of families in each building in 

the area. The survey is being conducted under the authority of 

Burnaby Zoning By-Law." 

' ' ' 

Are y()u· one of t~e. o~mers of this building? · Arisw.:er; Yes. 

comr in· and talk 'to you for,· a few minut.es? · Answer\, 
,-, . __ . .,··,- ' 

' Identification of the, Housing Inspector' ds estal>l~shed , 

business, card, or. if 

· 't>ffi.c:t~l: ,identif fcadon. 

·same quest:lonas (1). Answer, No, we rent the 

i sam~ procedure~ ... · 

question.as (1). Answer, No, I ani just visiting (oi:;. 

ithe ~oor :i.s ariswerecl by a child). ·,· Same explanation· 
,_ . . 

Is the owner at home? Answer,>Yes •.. CouJ.d : . 

I please speak to him (her)? 

4 ~ Satne. explanation .and identification with o,mer. · 

5. Answer, No, owner is not home. Would you please give him 

this notice and ask him to phone me? 

If the time is not convenient to the owner, usually another time is 

arranged to return and inspect. 

An outright refusal by the owner or tenant is.very exceptional. However, 

if this happens, a letter is sent to the owner to explain the s:ltuation · 

iind request a time when the building, may be inspected. The mni.n problem 

would be when both parents are work:l.ng and umially nrrnngcment c:nn be 

made for later. 

, , 
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The very few refusal: to date have come from owners of side-by-side 

duplexes which have obviously been converted to three- or four-plexes. 

There have only been three or four outright refusals and one l~ter 

• changed his pdnd without further approach by myself• 

To .date no inspections have been conducted without 

giving permlssion. _ _ _ · The· for· ·ego1·ng procedure has worked excepti6ri~lly 

of 1700 calls over period close to~two~yearsi 

~~·.· 

o/}fl:astnian, > ·• ··• 
Burnab:y:Jfot1sing :Inspector. 

),,..fi;: i~~""'-;ff•f•Sal .••· one . . .. . inSo~th B•~naby tO Himit • ... 
inspect1on:,of his _building forced us\to seek a solution. He is a: 
~uild.er·· and)ownsfwc, ·S~de"".by-side duplexes, plus a· single..:faniily .. 
dwelling in the same c1rea. When he refused to permit inspection 

. >of his 'build:i.ngii,' we>referred the. m~tter to the. Provin.cial Prosecutor .· 
. •;and were advised thatalthough there is authority in. Zon:1.ng By-Law 

No •. 4742, Section 7.S;··to.inspect, the by-law does.not make.•it.an 
offence to prevent or refuse to permit. inspection of a building. 

. 
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