ITEM _ e
MANAGER’S REPORT NO. 81
COUNCIL MEETING 1979 11 26

RE: EXECUTION OF LEGAL DOCUMENTS ON_BEHALF OF THE MUNICIPALITY

Following is a report from the Mun1c1pa1 Solicitor regarding the execution
of legal documents.

o RECOMMENDAT 10N

’J; THAT the recommendat1on of the Mun1c1pa1 So]1c1tor be adopted

B T

'aTHAT the Clerk be desngnated 'as the authorlzed sngnatory of thei\
Corporation and empowered to. sign. and seal all legal documents.

. ~on behalf of the Corporation except as-may otherwase be provuded

: by Statute or. by dlrectlon of Council.,

REPORT Sl

Sectnon 158 of the Municipal Act provideo that the munnctpal?ty shall have
. a corporate seal which shall at all times be In the custody of the Clerk
“and'the Clerk shall cause the corporate seal to be affixed as required by
‘this or any other Act, or as prescribed by by-law under section 172 or as

otherwise required by the Council." Burnaby has a by-law under section 172,
namely the Procedure By-lLaw, which contains no provisIon for affixunq the
"corporate seal.

'Sectlon 183 of the Act llsts the duties and powers of the Clerk and provides
in part that '"He shall have custody of the corporate seal and shall cause it
to be affixed as required.”

At the present time, all legal documents are executed on behalf of the
municlpality by the Mayor and Clerk, but nothing in the Municipal Act requlres
the Mayor to sign such documents., |t is sufficient If the Clerk, authorlzed
by Council, does so,

The Land Title Act, now in effect, provides for signature hy "an authorized

signatory'’. |t would be sufficient under this Act 1f the Clerk alonc slgned
on behalf of the municipality. /2
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It is therefore recommended that the Clerk be des:gnated as the authornzed
signatory of _the Corporation and empowered to sign-and seal all legal ‘
documents on: behalf of ‘the Corporation except as may otherwise be provided .

by Statute or by direction of Council.  For. instance, section 266 of the .

'Munlc1pal Act prov:des that all debentures and other lnstruments relatsve SN
“tothe: contractlng or repayment ‘of debts du]y authorized to'be executed on i

“Jibehalf of a’ munlclpallty shail unless otherwise specnally authorlzed or
~provided, be‘ ealed ‘with the sea! of the munxcupallty, and be sugnedibywthe
Mayor’ and by the Treasurer., Councn!'s attentlon <

',H:of he’ Mun|c1pal Act. whlch provndes ;

‘“tw L. Stnrllng, :
‘MUNICIPAL SOLICITOR
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