
ITEM 12 

MANAGER'S REPORT ~JO. 64 

COUNCIL MEETING 1979 09 24 

RE: NEW WESTMINSTER PORTION OF TENTH AVENUE BETWEEN 
KINGSWAY AND TWENTIETH STREET 
(TRAFFIC SAFETY COMM ITT EE REPORT, 197 9 SEPTEMBER 17 ~ ITEM 7) 

RECOMMENDATIONS: 

l. THAT Item 7 in the Traffic Safety Report which Council considered 
on 1979 September 17 be lifted from the table; and 

2. T~AT a copy of this.report be sent to the Transportation Committee 
with a request for information on when it will meet with 
representatives of New Westminster. 

REPORT 

On 1979 September 17, .Council tabled the following i.tem \'lhich appeared in the 
Traffic Safety Committee Report: · . · 

11
7. TENTH AVENUE,.. NEW WESTMINSTER PORTION 

The T~affic Safety Comm~ttee recommended that the Municipal 
. Counc1.l ?f _The Corporation of the District of Burnaby refer 
to the Mrn1s~er .of "!"ransportation, Communications and High~ 
w~ys, the adJud1c~t1on of the road classification pertajning 
to Tenth ~venue \'11th respe~t ,to the Ne\'/ Westminster portion 
between. King sway ancr T~entieth: St~eets · .drawina>to the atten'

.tion of the .Minister the· provisions of Sectiori · 537 of the . M,unicipalAct. 11 ·· · · · · •· .· · 

A Copy of Sec.tion 537 of the Municipal Act is attached. 

It will be recalled .that during the discussion ofthis matter,mentio~ was made 
of the fact that this had been referred to the Transportation Committee. · 

. Following is the recommendation that was adopted by Council on 1979 February 05 
with respect'to this referral: · 

· ... "In view ·of the length of time this matter has been in front 
of Council, we would recommend to Council that no action be 
taken on this matter at this time, and that the Transportation 
Committee be asked to take this problem into its consideration 
wl;ten dealing with the whole matter of Burnaby transportation needs." 

For convenience reference, attached is a copy of the report which Mayor Constable, 
Alderman Lewarne and Alderman Ast submitted to Council on 1979 February 05. 

As a result of the completion of the Transportation Committee's report on the 
Conceptual Transportation Plans for Burnaby, it has b~en confirmed that Tenth 
Avenue will maintain its primary arterial classification bet\~een M'ission Street 
and Newcombe. It has been further confirmed that this same portion of road is 
an intregal part of the truck route system for the Municipality. It is expected 
that the Transportation Committee will now proceed to meet with representatives 
of New Westminster to discuss all aspects of the Transportation Blan including 
the status of Tenth Avenue in accordance with the following recommendation on 
Page 59 of the Transportation Plan which has been adopted by Council: 

11 3. THAT follov1in9 adoption of recommendation l above, arrangement 
be made for a series of meetings between representatives of 
the Municipality and of adjacent municipalities in order that 
Municipality's comprehensive transportation plan can be nxplained 
and their cooperation requested in the advancement of the var'ioL1s 
proposals and policies associated with this report and the report, 
Transportation Policies For 13urnaby. 11 

In summary, the appropriate course of action ·is for the Transportat'ion Conunittee 
to meet with New Westminster and to then reporL b~ck to Council. 
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.. ·_· ~t:~ . 537. (1) _ No by-law of the_ <:ouncil ofonti of the municipalities . 
·•· ~! J:, · iriterested_in a boundaxy-line highway has any force with respcctto.stich 
. ro:i bouncl¥Y-line highway until. mutually acceptable ,by~Jaws bave been' 

adopted bytbe Council having joint juris~iction. . . . . . . . . 
.. · (2) In case any Council. foi:" three JIIOntbs ant:r. notice of a i)y;;.}aw ... 

adopted under subsection (l); omits to. adopt an acceptable by-fa,v, such 
omission shaU be an inabilityto agree wilhfuthe meaning of section 536, 
and the provisions ofsuch sec_tion apply. .. • ,: > · > · -··•· ·. · . 

. . • . (3) 'rhis section does not avply ta. a, \VOrk of local jlnproye~ent 
undertaken on petition wholly at th_e cost ·of tbe ,owners of ~.butting 

.. property so long as the work. is within the nmnidpality proposing . to > 
.. execute such workand one month's notice of fotcrition l1a's'been 'given '. 

.the Council ot Councils of the oth"er municipality or municipalities lmviog 
jurisd~ction. 1957, c •. 42~ s. 537; 1966, c. 311 s.15._ · 
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. ! ···•:,· .... · 

. TO'THE MEMBERS ;OF. COUNCIL: ' ... 
' .. •.,;!: :: ·; '.,: : . !. :·:,:i-:, .. •• ,. : ' ... :_ .. ,;.,· ·: ' : ,•, '. ~ 

.. ~t~·i-:-:..i::-•.··, .... '..:.: . .- ·.-f: .: .. ~-· .. ::.:·~·~·:\'''.: •t', .:.~:-.: 

. . :.:.~During _·t11-;;· ... c:ouncil _Meeting of 1978 October 10, the. following motion 
. d d · .. ,... . . ·.• __ ,·,,was_a opte:,: ·... ... . . .. --.·· •-- .. ·. ." ... 

-.~/:·~··_, .. : ':·:; _:~t_:{}~:·:~/-~~~--~~:~t~.~.>~-~.~·f~)\:/~.::\;::.~~<- :••/" ·. ~~· ·,: ·,_.··:·:1~/.
1 

~'- •• ,;:.::' ,,_.. ' •• ... ,.. 

·. ··.·:-:: · ':·''.:t-:"Thaf·:His Worship ''.Mayor Constable ··:and two members of this Council 
•. · •. ·:.,: !.•~t;-,1:~-.• .. :.,,'. •,.,:.~ .. ~ .. ~ .. ,~, •. ·.,·~ .·.~-:-··::· ·-·· ., .. , .·- ,_ ·• ,, ;., . ! . , , ., _ 1: ' ',, 

••, •' 

. ·._ ....... :~::.:~:~=/·.,;.~_arrange .. to·-'.discuss;:with .. Mayor:,Evers ·and members,:of the New Jvest- · ..• ·. 
--,:,;,~:,,\\,;;;,_::,-::~:.£;4,minster:.c:fty :c6tincil/ithe ·qu~stioii-:oLthe :curr.erit truck ··restric,- ." :··::: .:. ·: .. · -

· .·.\{!~{i~#:'.•·,;;;\~i,tions'.i·o~::):he.:'Ne~/-Westminstet\;side\~():enth. Avenue between'King~w~y ,'· -/, -·, .··: 
:··,~.,-:;~::~'.·11':7.~Wand'lNineteenth ;'.Stt·eee--in -:~m·:. effort:7to·:·arri ve:. at- a solution · sat is-, .. :;. · ,_-: , -- . 

. ·_.,.; .. :.'/·_•:.:-·-:::,~:.The· meeting.-.referred :to.was· held on:·.1979 January.: _12 in the '.Council ···i -

' . '< i;\·, ·~ :-~r~:i_:Lounge/•fo",Bu:rnaby··MuriicipaLHalL';_j1embers ,representing Burnaby-,:, .. · 
. : :' ;:/\-~

1 C6uncil'were:;Alderinari (As:t:: ;- :~dermari . r,;ewarne anf Mayor Constable/··: .• ·. 
.. ...:·~:·.: : . Lt,.'f'1e_:particip~rtt:s.::tn '~he· meeting discussed very thoroughly the "back- . 

·, .. . ..... . ., ....... ·. . ...... \, .·. . . . .· . . .. · ·•·· . . ' .... , . 
. ·; .. ;•,:·; '!."L< ground of: the'::issue.,· ~nd. also the.· possibHi U~s., of .. resolving . this· .. 
.. ·>·~·::~-Smatter'~-<Trte·:meeting· lasted ·approxiniatelyone hour and the conclasion 

_ .. ' '/ •·.: :/·reached was -that •the .. _City_ of New ,Westminster Council were not pre-. 
-· .. -: ;:"'pared 'to effect, any cfianges·. with regard to the posted restriction 

. : -·:;- :of truck mov~ment on the New. Westminster side. They did feel, however, 
'·•; ••• ,;:-, 0 • that further discussions could take-. place in the future, particularly 

':·· .... ', .. ·with·reference to.what effect the construction of Marine Way and . 
-· , _ _. __ ;_:.Stormont Interchange may have Cm Tenth Avenue truck traffic, It was 

·. also mentioned at this meeting ·that Burnaby had designated Tenth -
:\:• , : :.: Avenue as a truck route without consultation with New Westminster 

· --: ·· ... ,Council. _. _ _. .. i,. 

··:·Th~~~-·;r/rith~r factors that should be taken into consideration in 
_,.i ~eaching a decision on this matter. 

· .;· -•--:~~ .. ~~.u~c·fr-: ~~~ probably a.ware, the_ 'G. V .R.D. are currently proceeding 
· .·with a study for a five year regional roads plan. It io expected 

· that this will be completed :J.n the very near future. There are 
' 'nlso the numerous questions related to traf fie that are be:Lng looked 

. at by our 'l'ransportation Commi ttlee. 
,I 

I J I ~ 

In view of the length of time that this mattet· has been r°n front of 
Council,we would recornme.ncl to Council that no action be taken on this 
matter at th:f.s t:i.me, and that the Transportation Committee be asked to 
take this problem into its cons:f.derutlon when dealing w:i.th the whole 
matter' of Burnaby tronspor.tnt:f.on _needs. 

For your informat:ion, wo hav<! had Bt:nff propr.irn a chronolog:icaJ. review 
of d:l.scuirn:ions and octionfl nilnted to th1.n rnat:tcr wh:i.ch ore nttachcd. 

We would recommend to Council that no 11c tJ.on lH1 t:nlrnn Ll t th1.i:: dmc, 

:---Ac;e:NOA l'li'-f o?- O.S 

' . .... CofJ"(- f\1AJJA Ge~ 

- E:~N G tNcct!t 
- PL. At.JtvS:.ft 

Att:. 

W. Lcwnrnc, ALDEHHIIN, 

G. Ant, ALDER~~N. ·.t r:: ·1 ,) . 
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For many years, the residents on both sides of Tenth Avcm1-e complained to 
their respcct"ive Councils about noise and vibrations being generated by 
truck traffic emanating from the McDonalds Consol idatcd Warehouse on 11th 
Avenue in Burnaby travell·ing via Tenth Avenue to the Provincial Highway 
System. The disturbances complained about dctured during the day and 
night as well. · 

Bothmunici~alities had designated Ten{h Aven~e as a truck route but, with 
the continued cqmplaints, New Westminster auth~rities notified B~rnahy that 
they would be banning truck traffic on their side of Tenth Avenue, whether 
or .not Burnaby took similar action. It was cons_idered that as Tenth Avenue 
was a boundary road bebmcr. tl'm municipalities, both would have tQ agree to 

. any regulation instituted. New \o/estminster did not agree and proceeded to 
. ban truck traffic movements on their side of Tenth Avenue from 21:00 h 

·. to 07:00 h (this action became effective on 1970 Septembe·r 01 )_: · · 

By letter dated 1970 July 24, . the Munidpal Sol i.citor wrot:e. to .. the Deputy 
· Minister of Municipal Affairs for clarification as to the legality of the 

New 11estminster action. .. . . . · . . ,. . , · · . 

An.ans\~e~ from the Deputy Minister elated 1970 August 03~ requested a legal 
clarification. This letter was anslvered on 1970 August 04. · . · , 

'i: ,: ,. : .• •. ~· ·• . 

By letter: dated ]972 O~cember 13, the Solicitor of the City of New West~·inster 
advised that his.·council had decfded·-to retain the truck l>an. in :spHe of 
Burnaby's submission' to them dated .1972 November 28.· • ··.< :.:· 

,• .. •<·-:··t 

The Municipal Solicitor again wrote· to the Deputy Minister of Municipal ·, .. 
. Affairs on 1973. January 04, and requested that j f the pr~sent· Section 537 

of the Municipal Act will not resolve the difference of opinion beb,~en 
Burnaby and New Westminster, would the Deputy.Minister consider recommend-
ing appropriate legislation. .. ,_,·, •.: .. •)..:::. · .... '· '>::::: .. · .·· •· : ... 
· · : · /· ·· - ··:· ··~r: · . < .:· ., · · > . ' • . · \;.;.-·_\\.:: · .· ,·:.:·• ;_,'r:•:" ·' '-t -· . _: 
On 1973 January 15, Council ratified and endo1~sed the action taken by the 
Municipal Solicitor and directed .. that the reporf i tern which was received · 
on that occasion·, ( Item 7~ Report No. ·3) be. sei1t t.o all Burnaby Members' of 
the Legislative Assembly with the request that each lend hero~ his support 
to resolving the problem of conflicting truck traffic reg~lations'on ,Tenth 

. A •, .. A . f tt t' t . tt h d .,, ...... , ......... · -. ." ·· · · \. · · ., r• · .· venue; copy a 1a repor ,s a ac e .\:.·•.:.,·;::-;·,:.,_ .. , .. '~.- .... :.i·-:·:;· ..... ·,, .. ,::. • :· ... !\:: 
.~.,i ·: .. ,:,,·:·, ~,.i;,-:: .... ·:.>·,, • •1

: • •·:··:· • !,;,. '.·_;'• .~· ':,,_·:,.:1>~:-~-. -.-.,,:;·~·:.'t,_J.-·,;;.,:+;t.)';:,· 1•_> .. _;.~.t-;,.,•~,;•:f':'.,· "f.;', ;••., ;-. ,~i·;t'.;., ·",, 

.. On 1973 May 28, the Solicitor advised the Department of ,Municipal Affairs'. 
·that theprri~lem·had ncit· beeri resolved~: and a~ke~ if.su~h iesolution could 
not be achieved by having applicable 'legislation ·introduced for .. consideration. · 
There was no acknowledgment, and the Solicitor wrote again on 1973 August 13 .. 

. As there was still no acknowledgment, the Manager wrote to the Department 
on 1973 December 20. · . · · · · ··· · - · · · · 

On 17 January 1974, a letter from the Department of Municipal l\ffilirs advised 
that 11yout11 request will be studied during ·our preparation of amendments to 
the Municipal Act for introduction at the forthcoming ses~ion of the Lcgis
latura.11 

On ·1974 Mily 08, thl~ MulHl!JC!r roqucs ted a stiltus on the nmttc1r fro111 Vi ~tori a. 
There ,~as no acknm•1led~11ncnt, and ,1 follo•..i-up lc!t.ter ,-,as sent to the Depnrt-
ment of Municipal Affairs on l!l74 October?.?.. · 

Corrcsponcfoncc from t.lrn l·l'i11ist:r.r's orfic~ dut<:d 1975 March_ Ot:i udvis~d that the 
Provincial Government: \olilS still lool:rna 111to the rnnttcr. fh1s 1•1i1~ 111 reply to 
a letter dated HJ7!.i Marcl1 03 from t.hn Solicitor nsk•inu for irlfornrnt'io11 on t.h,·i 
likelihood of l,~!)ii,lntion to 1·cisnlve the pi-oblcrn. 

• • ~· .... •• ,. .... 2 
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On 1977 April Ol, the Min'ister of Municipal Affairs introduced to the legis
lature for first reading a number of changr.s to the Municipal Act as contained 
in Bill ·.42. The following is one of the amendments \•1hich was subsequently 
enacted by the. legislative Assembly: 

• .. · ' {. ~ 

.• : . ' • • . ' ~ t . ' 

.. · /·t:~~/ ,->:,~'J 0~ :.: ·,:·:.11tc Act is fu~ the, .?.mended by inserting tl1c following after sccti~n 536: 
-:: . :;· i,;:p~t~, 

0
/:i/:·}:·s36A~--(l}_ Where 2 or more adjoinini municip:ilities, wt,ich in:iy indi1dc . 

· ::~ ~t':,.:-: · .<~ ---.:•.t /tlle. City: of ,Vancouver, :ire served by a hir)1way. that transects tl1osc 
. .•:;_-:~-Cl~~!;!~~ .:?i:,_·;_,<\~rriu11icil>::ilitjt:!\1 and, as a res.ult, are interestc<l in. but unable to agree on~ tl1e ! 

. ; .::; ... , <.iL.' :,.(··':··~~:'tlft~)'jsc~ Jocalion,' function, main!enance, TCpair, or iinpro\'ement of the highway. I 
.. .: ·.\ :_:;;/\;)::\'.\\\'1(/.'.fl the Minister 'of Hig!\\vays· and Publi.c Wor.ks m:ty; on his own ioitiafo•c. or on· ·~ .. t 

•: ::>:,<~:; .. :::;<:/i-;;•_:\<i\,.;;L:_;.)T:ihe appHcation .. ~f' one or more of.tlie Councils of thoscmunir.ip:ilitics, .:· - ! . I 
• '. ···:'.' \' : .. ~i?~}ri:t,~;~~~•:.;r?i;,:,:/:<~f/~c~ern1inc tl~c ·\;SC and]ocatioi1 of ~Tic l1igfl\~;y 0~ cx_tcnsioi\S or it,·.\' • i · · 

·.: . ?" ·-·::~·- :\:.~t>'.,7':','··,-;,-., · (b) 1;' desin1i::itc the function oftf1c l1ighway. and · · · · · 
. . · .. '\ ·':'?----,, ::·:. ·::, _•:•.: ... (c) . fix ;he ainount that cach'municip:iti!y stiall be required to spend I 

·:·· , ··: _ _.:": .. :'.I_·,,_:· ... >.· · onthchighwayanclt11cmodcofcxpcnditure,_ . . j. 
' '·•.. ,, ·:·,· 'a11d his a~vard and c!ecisioil is final and binding Oil the municipalities'. .· I 

•.• •·. ,, 'f··,:_{2) Ali :a,v:ird and .decision-m:ide by the Mi1ustcr under sub~cction (1) ri1ay 
•:•:_y,;~<~:, be cnf<;,rced_:is provided inscction 536.· .·· .. ;" .. , , .. .· . · .: .· 

. , .. · ;_':; .\ '-: · (3) Section ~37 nppHes to a l1ighway un<lcr ~1is scclion.
11 

• 

,.:·:~·~\.· _· •• •~, ... ' :-~-"': /::.- ~,; ,; ~· : :.\: ·._ ' .... .' ' <'' • ' .1. 
• • • • ,., • ' ·.: ~ ·:.; •. ' •- ~ • • ._, ( .. ! ., 

~lthriugh;theam~ridrnent~ai clearly interided to autho~ize the Ministerof 
· Highways and Publ it Works to arbitrate i nter-muni ci pal disputes concerning 
the use;·location', functfon or costs of roads, it does not~ in. the opinion 
of the Municipal Solicitor, solve the problem of traffic. regulation Off. 
Tenth ~veriue between Burnaby and New Westminster because this hi gh\'1ay does 
not.transect either municipality (according to the dictidnary, 11 transect11 

means to cut across).· This opinion was expretsed in corr~spondence which 
the Manager sent to t~e Department of Municipal /\ffairs on 1977 May 02 and 
June 03. The last letter on file from the Department is one dated 1977 June 09 
from the Minister in which he states that "he is aware of this matter. 11 

• 

The question of ·regulation arose again on 1978 April 03 when Council requested 
that the problem involving the operation of trucks on Tenth Avcnue~be reviewed 
again in order that truck traffic on other Burnaby Streets such as Edmonds 
Street can be alleviated. ,. 




