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RE: BURNABY HORSEMEN'S ASSOCIATION 
REVISED LICENSE AGREEMENT I ASSIGNMENT OF LICENSE AGREEMENT., 
LETTER OF UNDERSTANDING AND INDENTURE TO LEASE 
( ITEM 10, REPORT NO. 46, 1978 JUNE 19 

Following is a report from the Parks and Recreation Administrator regarding 
the proposed execution of documents involving the Municipality and the 
Burnaby Horsemen I s Association. · 

Council will note that l\ttachrrents "B" and "C" whi<"'.h are referred to. in 
the Indenti..rrE~ to the I.ease have not been attached since they are presented 
indiv-idually as· Atta.chments '.'A" and "B" ·to this report. . 

RECCMMENDATI0N: . 

1. THAT the recamendations as·· contained in the report f'rom the 
Parks and.Recreation Adrrrlnistrator be adopted~ 

* * * * * * * 

AJ:t-1INISTRA'IDR, PARKS & RECREATIOO 

~= .,BURNABY HORSEMEN' s ASSO:IATION - REVISED LICENSE .AGREEMENT, 
'ASSIGNMENT ·OF LICENSE AGREEMENT,. ·LE'i:TER OF .UNDERSTANDING, .. 

··. AND INDENI'URE . 'ID Iill'.ASE 

1. THAT Council rescind Recara:nendations Nos. 2, 3, 4 
and 5 of Item 10, Manager's Report No. 46, 1978 
June 19. 

2 . THAT Council approve the License Agreement, Assignrrent 
of License, Letter of Understanding, and Indenture to 
the Lease attached to this report .. 

3. THAT , Council authorize the Municipal Solicitor to 
execute the License, .Assignment of License, and 

, Indenture to the I.ease, on behalf of: th0 Municipality. 

REPOR'r 

,, 

At its meeting of 1978 J·unc 19 Council received a report on the above-captioned 
subject and approved the foJ.lciwing :r.ecc.mnendations contained in the report: 
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"l. 'I'HAT the subject matter be lifted frcrn the table; and 

2. THAT Cooocil approve the terms of "Agreerl'IP..nt" whk.h will 
form an amendrrent to the existing I.ease between the 
Corporation and t11e Burnaby Horsemen's Association; and 

3. THAT Coilllcil approve the "License" and "Assignment of 
License" to deal with the dispostion of stalls; and 

4. THAT Council substitute the .abo\ie documents for those 
sul:mitted at the Council meeting 1976 December 20; and 

5. THAT the legal Department prepare the necessary docurrents, 
and that authority be given to have thern executed on behalf 
of the Corporation." · 
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Unfortunately the Burnaby Horsemen's Association encountered sane difficulty in 
obtaining signed License Agreerrents fran all the stall holders. By 1979 February 
02 the Association had resolvedrrost of these problems and had obtained the· 
signatures of all but one person and at its rreetingof 1979 February02 the 
Parks and Recreation Carrnission directed the Chairman of the Corrm.ission to rreet 
with the stall holder who had not yet signed. 

This rreeting and subsequent meetings were held by the Chairman and as a result 
the. Chairman presented a proposal>for a revised License Agreement whk.h was en
dorsed by the Com:nission at its meeting of 1979June 20. This revised License 
Agreerrent also necessitated changes to. the Assignrrent of Lirei'1se, the Indenture 
to the ·1ease, and the Letter of Understanding. 'I.he Carrmission dire.cted that 
·the appropriate changes be made and that fo~lowing receipt of signed copies of 
the new License Agree-rent and of theotller revised docurrents the Comnission 
request Council to approve the new documents. As indicated in the recarmendations 
these documents will replace the License, Assignrrent of License, and letter.of 
Understanding approved by Council at its meeting of 1978 June 19.and the Indenture 
to tile I.ease approved by council at its rreeting of 1976 December 20~ 

Staff has now received the signed documents fran the Bun1aby Horsemen's Association 
and copies of tllese are attached as follc:MS: 

Attachrrent A - License Agreement 
Attachment B - Assignrrent of License 
Attachrnent C - Letter of Understanding 
Attachment D - Indenture to the Lease 

For the convenience of Council the following outlines the changes between the Council 
approved Agreerrents and the new Agreements: 

A - LJCENSE AGREEMENT 

Old Section 

6. 1I'he Association covenants and agrees 
that in the event that the Licensee 
is excluded from IT'f'Jnbership in the 
Association, pursuant to the Consti
tution and By-laws the Association 
may within thirty ( 30) days after 
the Lirensee is excluded fran rrember
sh.ip pay to the Lirensee a sum to re 
calculated pursunnt to l~chedule "B" 
attached hereto at whidi time this 
1\grE.-ement shall be null and void. 
In the event that tho Msociation does 
not pay the Licer.seo tlle said stnn witll
:i.n the saicl thirty (30) days, the 
Licensee mny as~;.i.gn his;'her License to 
the r:,tall to a mcrnber in good iJtanding 
of thc1 l\SfJociation in acc.·o:r:danco with 

New Section 
6. The Association covenants and agrees 

t11at in the event that the Licensee 
is excluded from nembership in the 
Association, pursuant to its Consti
tution and By-laws, the l\..ssociation 
may within thirty (30) days after 
the Licensee is excluded from member
ship pay l:o the Licensee a sum not to 
exceed the purchase price that the 
Licensee paid for his/her stall in 

' Bams l or. 2 on the derrd..s<:--d prem.i.ses. 
When tllo sa:i.d sum is paid to thG 
Licensee this l\grecmon t shall be 
null and void. In the event that the 
l\ssocia l:::i.on cloos not pay the Licensee 
l:hcJ snic'l sum within tho said thirty 
(30) dayr1 the Licensee may asslgn 
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Old Section 

the current :rriarket value of the stall 
as determined by the Association, which 
said assignment must be approved by the 
Association. The Licensee shall rerni t 
to the Association all sums over and 
above the sum calculated pursuant to 
Schedule 11B11 attached hereto which 
said sum shall be approved by t.he 
Association. 
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New Section 

his/her interest to his/her stall 
to a member in gcx:x:l standing of 
the Association for a sum not to 
exceed the purchase price. 

7. If the Licensee desires to wi.thdraw 7. If the Licensee desires to withdraw 
fran membership in the Assocation, or 
tenninate this Agreem:mt, he/she /,;;hall 
give to the Association thirty (30) 

£ran mf>.mbership in the· Association, or 
terminate this Agreement he/she shall 

· give to the Association thirty (30) 
days written notice of his/her intention 
so that the Association may within the 
said period of thirty (30) days pay to 
the Licensee a smn to•be calculated 
pursuant to Schedule 11B11 attached 
hereto.· In the event that the Assoc-

.··· iation does not pay the Licensee the 
said sumwithin the said thirty' (30) 
days, the Licensee may assign his/her 
License to the stall to a rrember in 
good standing .of .. the· Associati.on in 
accordance with the current market 

/ value .of the stall as detennined by 
;.·the Association, which said· assignrrent 
· must be approved by the Association. 
·•. 'Ihe Licensee .·•shall.remit: to .the· . 
···.··Association all sums over· and aoove 

thesuri calculatedpursuant to Schedule 
11
B11 attached hereto, which said surrt 

shail be' approved by the. Association. 

Explanation of Change 

days -written notice of his/her intention 
so that the Association may within the 
said period of thirty. (30) days pay to 
the Licensee a sum not to exceed the 
purchase prire for his/her stall in 
Barns l or 2 on the demised premises. ·. 
In the event that the Association does 
not pay the Licensee said. sum within 
the said thirty (30) days, the Licensee 
may assign his/her License to his/her 
stall to a rrember in good standing 
in the Association for a sum not to 
exce~ the purchase price~.· 

~eold License Agreeirent was based on the principle that a stall holder should, 
upon re-assignment of his/her License, receive a decreased sm for the License, 
such sum to be based on a financial formula which recognized depreciatfog value 
of the stall over the life of the lease. · 

In order to facilitate unanimous agreement fran the stall holders the Carrnission 
has agreed to ·the new License which does away with the principle of a decreasing 
value and alloos a stall holder to assign for a sm not greater than the original 
purcha~e price. The Carmission is sat:isfied that this procedure adequately deals 
with the basic concern that no stall holder should realize a profit. 

B - ASSIGNMENT OF LICENSE 

Old Section 

1. .In consideration of ($ ) clue to the 
.assignor and ( $ ) due to tho Burnaby 
Horsemen's Association, all of which 
will be paid by the ass.i911ee to the 
Burnaby Horse.rrr:.:n 's Association, the 
receipt whe)reof is he:r:eby acknoo.l.edqecl, 
the assignor hcreJ)y assigmi to the 
assignee tho ass.i.gnm:' fJ i.ntcrm,t in 
the pr0.mi.sei:;, and l:hcJ L.i.conse :i.nclud
ing the nne,..·pir.od tn:r.m; subject to the 
observance and r::0rfonnancc of the 
covenance, provisoD, and conditions 
m thEi part of t.ho Licensee contn:Lnc~d 
th:lrc~.in. 

New Section 

1. In consideration of t11e sum of $ 
(which sLUn shall not exceed the 
sum set oul: .in Clauso "A" hereof) 
elm to the nssi<;rnor, the::! .receipt 
whereof if h0xeby acknowledged, 
the assignor hereby ass.i.gns to the 
m~s:Lgnee the asr3ignor' s interest 
in t:h0 premises and the Liconso in
cl udin9 thG w1e>.-pired term; subject 
to the observance and perfo1.m:mcc 
of the <..'OVC:l!lanc(:1, provisos, and 
conditions on the part: of i:ho 
L:L<.:\.msee con tninr:.1d tJ1orcJn, 

:i. 4.8 
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Required to conform with new License Agre~t. 

It should be noted that th: legal description of the leased property 
in both the License and Assisgnrrent of License has teen changed fran 
that which. iR ~h<:'-'n b tl-ie 1ni:=ienture to the lease. T11is c..'1ancre is a 
result of a consolidation which altered lot and plan numbers. ·✓ 

C - LETI'&~ OF UNDERSTANDING 

Old Section 

5. The length of the head lease shall 
be extended.by seven (7) years. 
The preseritr.ease runs fran 1971 
May 01·unti1 1991 April 30. It is 
proposed that the Lease would run 
until.1998 April 30, and that all 
dat.es _within the Lease, e.g ... date 
atwhich·tlierentalis.renewed, 

. would be adva.pced seven (7) years. 

a • • •• , ' 

New Section .. , 
5. The ·new. lease shall carmence October 1, 

1979 and end September 30,· 1999. 

.. · Reau:i.re~ t9 CO~():tmWith dates on nEM License Agreenent 

It J.s a~:reed that' the cost of the 
\ stJlts shall. be equally shared by 

. . the oc&pant.s oVer the life of. the 
. I.ease arid that no occupant shall 
make a profit· ftan the use of. the 

· ·. · stall•; .This . will ·be · achieved by 
use and acceptance of Schedule "B" 
which is attached "Appendix I". 

Explamitio~--of Change 

To conform with new License Agreement. 

7. It is agreed that persons obtain·M 
ing a stall License at any U.ire 
throughout the twenty ( 20) year 
lease shall pay what is consider&..'l 
to be a fair current value. This 
shall be achieved by the use of 
an Assignment of License which is 
attached to this re);X)rt and 
lal--elled II Appendi:x 211 

• The 
A.k1rdgnrrent of License gi.ves the 
Executive Board discretion in the 
setting of fair cur.n:mt values, 
subject: to tho concurrence of: the 
Parks & Rr:.~creutfon i\dministr.ator. 

6. Deleted. 

7. Deleted. 
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To conform with new Assignment of License .Agreement. 

D - JNDENTURE . 'IO LEASE 

Old Section 

1 (au) Not to license .the said demised 
premises-·or any _part·· thereof with
out first obtaining permission in 
writing fran_the_Parks & Recreation 
Administrator of the lessor (here
inafter called the. "Administrator"). 

.· .l(av) ~ot :to. permit the assignment of 
any.lice:hse.of_the_ said.demised 
premises or ariy part thereof with- . 

·-·_out: first obtaining permission in 
. wrJ tilig .:fran the Administrator~ · 

Reason for.Changes 

New Section 

5(c) If the lessee desires to license 
the said demised premises or-any 
part thereof it shall use the form 
of license approved by the lessor, 
a copy of which is attached.hereto 

· and marked 1'.B1J. · The consideration 
payable by the licensee for. the. . 
said license shall.not.exceed the. 
purchase price paidbytlle lessee. 

5(d) If a license is to be assigned the 
lessee shall see 1:hat the assignor 
and assignee·_ canplet.e the form . of 
Assignment of License, approwd by .. 

_·the··1essor~- ·-a ·copy of _which•-is· 
attached hereto. aria marked._ •~c" ~ . 
The· coriside~ation ;payable by::,the. · . 

· assign~ · for_.the said ,assignrr,en:t · . 
shall.• not-.·exceed•• the·· purchase . .price 
paid PY t:he assignor. . . . . 

To canfm:m· with new License and Assignment of License Agreements. 

l(aw) When ai:plying to the Mrninistrator 
for consent to a proposed License 
or Assigmrent of a Lkense, to 
furnish the Administrator wi-tl1 a 
form of License or form of Ass:i.gn
rrent of Lic..,ense acceptable to i:he 
1\dministrator, and sarre shall not 
be valid and binding rmtil executed 
by the Mmini.strator. A t:r.i.1e copy 
of all such License and Msignrrent 
of License shall be :furn:i.shec1 to 
the Ac1mi.nist:rntor forthwith after 
execution by the respective 
licensor and licensee , or the 
assignor and assignee~. 

Deleted. 

150 ' I '.~ 
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Explanation of Change 

Covered by 5 (c) and 5 (d). 

. . . ·, ,. ·., 

151 

. The f lowing . addition.s have been added to the new Indenture: .· · . · 

.. t· . · . 
• ciaus 2, ~ Prpvides toi: the extension ~f. the Lease ~ to by th<) ccmniSSion 
. and reflected. in the letter of Understanding endorsed bT Council at its meeting of 
i978 June. 06~ ·. · . ·.• .... · . · .. . .. . .• . .·. · •. · ..• · . < ... ·. · 

. Clause5:3, 4, .· 5 (a) , S(b) arid 5 {e) , included by the Municipal Solicitor as part of, the . 
· new forrrat of the Indenture to the Lease. · . . 
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BETWEEN: 

AND: 

A • 

THIS AGREEMENT made in triplicate this 
, 19 

THE BURNABY HORSEMEN'S ASSOCIATION, a duly 
incorporated Society under the Societies 
Act of British Columbia, and having an 
office at 9080.Avalon Avenue, in the 
Municipality of .Burnaby, in the Province 
of British Columbia. ' 

(hereinafter called the· "Association") 

(hereinafter called the "Licensee") 

·aay of 

. Society under .the Societies Act ofBritish.Columb.i.al ~h9se 

op~ratior. is ~hi~fly ca,rried on in \he Muni~ip~lity of· 

Burnaby(~ereinafter _called "Burnaby"), in the 

WHEREAS the Association is a duly incorporated · .. · 

·British Columbia. 

B. AND WHEREAS the objEfots 'of the Association are . . .. . 

to provide facilities for raising,training,• exercising, 
-;. ' . 

stabling and upkeep of horses,. and to provide for horse-
mansh~p progra~s; 

C. AND WHEREAS· by Indentu·re of Lease (hereinafter 
callf,lg the "r.,e~sell) da·t.ed the l.st day of May, 1971, the . 

Coi-po~atio.n ofi the Oist,rict of Burnaby has leased to the 
I ' 

•Association ALL AND SIN:GULAR that parcel or tract of land 
: j ' ' ' 

(hereinafter called the: "De~ised Premises") si tl.iate, lying 

and b•ing in the Munici~ality of Burnaby, Province of British 
Coluntbia·; .: and more particularly known and described as: · 

"'.,, 

a Portion of Lot 24 
Block 3 
District .Lot 14 
Group l 
Plan 45445 
New Westm.i.nster District 

shown outlined in red on sketch attached thereto and marked 
"B" • 
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D. 

' 
·; 

AND WHEREAS it is a term of the Lease that the 
Association shall not assign or sublet any part of the 

Demised Premises without leave of Burnaby; 

E. AND WHEREAS the Association has now obtained 
leave of Burnaby to grant a "license to _the Licensee in 

153 

·respect of the use of a stall in one of the barns on the 

Demised Premises and this agreement is to replace the .agreement 
earlier entered into between the Association arid the Licensee; 

AND WHEREAS the Licensee is a member in good 
standing of.the Association;. 

. G., · AND WHEREAS the""ticensee herein wishes to maintain .-:. 
. ·. ,, . ..·: . 

. a.horse. upon a portion ·of the<sai,d demised premises: 
',' . . . . . 

(a) ... One horse per stali 

(b) Mares with foals excepted; 

H. 
' ' 

,AND WHEREAS the Licensee covenants ahd'agrees 
to be bound by:. the· terms and conditions of the .Lease and 
this ~greement~ · .. 

NOW THEREFORE THIS 

1. That in consideratioI?, of the premises and of the 
covenJnts.and conditions herein respectively reserved and 

• i • ; . Io. • · , 

contataed, the;Association doth .g:i::ant unto the Licensee the 
I . , 

license, permissio.n and.privilege to use Stall No. 
Barn wo. · ~ includi~g the use of Paddock No. 

l ---, 

in ____ , 
on the Demised!Premises, to stable .his/her horse (hereinafter 

. called the "Stall") • 

2. TO HAVE AND TO HOLD the Stall unto the Licensee 

for the term of 
, 19 

19 

years, commencing the 
, and ending on the 

day of 
day of 

3. YIELDING AND PAYING THEREFORE unto the Association 
in advance the sum of ($ ) Dollars, 
payable on or before the day of , 19 , at 
the office of the Associatlon, and whether demanded or not. 



- 3 -

::--~-_ ,. 
MANAGER'S REPORT NO. 85 

COUNCIL MEETINGl 979 12 17 
'fflnnr: _llll10:lllm-na ___ _ 

4. The Licensee covenants and agr·ees that during the 
term of this Agreement, he/she will comply with: 

(a) The constitution and by-laws of the 

Association and any amendments thereto; 
(b) Any rules and regul&tions made by the 

Association and any amendments thereto;, 

( c) The ·_terms and c.o _ndi tion_s of the· Lease a-n~d 
any ·amendments thereto · . . . · 

' .' ,.· - ' . ., ; 

5. The Licensee covenants and agrees that during the 
term of this Agreement: 

· (a) His/her failure to comply with the terms 

and conditions hereof will resultl.n his/her 
exclusion> from the Asf:.ociation and he/s_he · 

wili hav~ thirty (30) days-to _remove his/her . '· - ' . . . . 

horse•. f rorn the Stall • 

. , (b) I~ his/her horse hat:; not been. removed at 

the end of the .. said .. thirty_(30) days_ .• the
Associ:i.a.ti~n has the right to have the said . 
}?.orse·impounded • 

. 6. The A·ssociation covenants and .agrees .. that in. the event 
'. . • I .·, 

th_at the .Licensee: is· excluded. from membership in the. Association, 
. :Pur~u11nt to its c6nstituti0n and i,y..:iaws, the Association may 1.,·•: '! ·, '': . ' 

within 3Q days af~er the Licensee is excluded from meml--e::,rship ·, ''t , 

pay .to t~e Licensee a sum not to exceed· the purchase price 
'that th~ Licensee :paid for:his/her stall. in Barns 1 or 2 on 
: ' ... i. ' • . ., . . . 

the demised premis:es. When the said sum is paid to the Licensee I ·• • i . I ' . . . . . 
this Agrepment sha:11 be nu~l and void. In the event that the ; . l . I ' ; ' 

, ~s~ociatifn does npt pay the Licensee_the_ said sum within the 

said thi:r:Fy ( 30) dflys, . the Licensee may assign his/her interest 

to his/he~ stall to a member in good standing of the Association . ' . 

for a sum not to exceed the purchase price. 

7. If t.:he Licensee desires to wj_thdraw from membership 

in the Association, or terminate .this Agreement, he/she shall 

give to the Association thirty (30) days written not:l.ce of his/her 

intention so that the Association may within the said pe.riod of 

·thirty (30) days pay to the !Jicensee a sum not to exceed the 

purchase price for his/her stall .1.n Barns l or 2 on the demised 

promises. ln the event th,Jt the Association does not pay the 0

Licensee said sum wit:hin the said t.hirty days, t:hc License,-) may 
,assign his/her licen1,,; to his/her. ut:al.l. to n member in good 

standing in the Association for n sum not to axc(;1oc1 the purcha.Ge 
price. 

154 
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8. The Licen~ee shall repair any structural damage 
to the stall and paddock, nox-mal wear and tear excepted, 
to the satisfaction of the Association Executive.= Should 
the Licensee fail to repair such damage, the Asso~iation 
Execut~ve shall deduct from monies due to tne Lice~see 
the cost of such repairs, such costs to be determined by· 
the Association Executive. 

9. If the Licensee rents his/her stall, the monthly 
renta~ refeived by the Licensee shall not exceed 1% of the 
price paid by·the. Licensee for the stall. . . . t 

.1.0. The Association covenants andagrees that.the 
Association will at all.times maintain fire insuranc:e on 
Barn No., __;,_..• .In: the event of destruct~on of Barn No. 

the Association covenants and agrees that, at the sole 
discretion of the Associ~tion, it· will e·ither 

(a) reconstruct the barn; or 

{b) pay t·o the Lie.en see. llis/her. proportionate 
share from the proceed,s of the !)olicy of 
irisuranceo 

ll. Whenever in th~s A~reement it is required or 
permitted that notice or demand be given·by one or· either 

. . . ·:' . 

of tl}e parties upon the other,. •such notice . or demand shall 
be de,emed sufficiently given if in writing .. and forwarded 
by R~gistered:Mail addressed as follows: 

. . 
'l'o t·he Licensee at: 

To the Association at: 

.1 ·I 
'i 

/ ·, 

9080 Avalon Avenue 
Burnaby, B.c. · 
V3N 4G8 

Sl',ch ·addresses may be changed from time to time by either 
I 

party serving notices .as.above provided. 
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12. Any sum or euma due and payable to the Association 
under these presents shall be payable to the Association at 
its office aituat'ed at the address above specified, or in 
such other manner or place as the Aasociatlon may.from 
time to tiroe in writing direct • 

. 13. The exprensions "Aaaooiation" and "Licensee" 
herein contained shall be deemed to include the executors, 
administrato:i:s, suoceaaora and aE1aigna of ouch parties 
wherever the context ao ndmitli, 
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14. Whenever the singular or masculine are used in 

this Agreement they shall be construe_d as meaning the 

plural or feminine or body corporated where the context 

or the parties hereto so require~· 

15. It is agreed that the agreement replaces the 

agreement entered into between the parties the ' day of 

, 19 , in respect: .of the use of the. Stall and 

that upon the execution of this agreement,. the earlier 
_ ·agreement · shall be null and VC>id. 

INWITNESSETH WHEREOF :these presents have been 
executed by t.he Licensee and the Assoclation has here,unto. 

·, /,caus~d 'its sea:( to be affi)Ced, attested by -the 'hands •of :i.ts 
- .· ·. '' .. ·. ;, . . . .· ·, ·.- ' ', , ..... ' 

'P:#oper, offic·ers- duly .. :authorized irl tha.t behalf :as :of the 
· -.<day.and __ year. first above written: 

sf G~ED ·, 'SEALED ANr{ DE°iiVEREo . > . _ 
~by. the ,,t.,lcehsee .·. in' the · F 

,,: p;:esence:_o, f.:' . . ) . . r· 
L 
)· 
),. --_ ___,;.;.....;. _____ _,.;.;. __ .;,... 

. } 

' .... :, 

Ad¢tress 

' . ' ,- , 
) 
) 

. ) ... 
) 
)· 

.
i . ·.) . . : ) 

..;.C-1 t_,y...,,' ------------ • ) : 

·• 
j 

i 
I 
I 
I , 

Occµpation 
! 
! 

. I 
·1 

THE SEAL OF THE J\SSOCl'.A'l1 XON 
was hereunto affixed in the 
presence of: 

: ) 
) 
) 
) 
) 

',' 
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19 

BETWEEN: 

AND 

THIS ASSIGNMENT made the day of 

(hereinafter called the "Assignor'() 

OFTHE.FIRST PART 

. . 
(hereinafter called the "Assignee'') 

. OF. THE SECOND 

By Agreement dated.the day of 
(hereinafter called the "License") The Burnaby Horsemen's 
Ass'ociatiori:, ·9080 Avalon Avenue, Burnaby, British Columbia~ 

(hereinafter called the "Association") granted unto the Assignor 
the 1:i.cense, permission and privilege to use Stall No.. , 

,•·,. 19. 

in Barn No. 

14, Group 1, · Plan 45445, New Westminster District, in the 

Municipality of Burnaby (hereinafter called the "premises") for 
a tefm of years from the day of , 19 

, on ,a portion· of Lot 24, Block 3, District Lo_t 

for a sum of 
($ ) Dollars, and subject to the terms and conditions set 
forth therein;· 

I 

B. The Assignee has requested the Assignor to assign to the 
Assignee the License. 

NOW 'l'HEREF'ORE '11HIS INDENTURE WITNESSE'l1I-I: 
1. In consideration of the sum of 

dollars (which sum shall not e:,cceed the sum set 
out in clause "A" hereof) due ~o the Assignor, the receipt whereof 
is hereby acknowledged, the Assignor hereby ass:l.gns to the 1\ss.i.gnee 

the Assignor's interest in the premises and the license including 
the unexpired term; subje6t to the observnnce and performance of 
the covenants, provisos, and conditions on the part of tho Licensee 
contained therein. ~ 

'· 
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The Assignm: covenants with the Assignee that the 

License is a valid and subsisting License, that the sum$ reserved 
thereby have been duly paid to the day of 

19 , that the covenants, provisos and conditions thereof on 
the part of the Licensee have been duly obs~rved and performed 
up to the date hereof, that the,Assignor is entitled to assign 
the Licen.se, that subject to the observance and performance of 
the covenants, provisos and .conditions of the License the 

Assignee may enjoy the ·premises for the unexpir~d term, without 

, 

.· interruption by the Assignor or any p~rson claiming through him, 
and that.the Assignor shall. at all times hereafter at the request 

and, cost,. of t.he Assignee execute such further assurances in. 
' . •.· . . ' . ,. 

re;pect of this Assignment as the.Assignee may reasonably require.' 
" ,·.. . . . . ., 

,, ' . , . 

3~ , . Th.e Assig.r:iee covenants with the Assignor that the, 

Assigriee w.i.11 observe and perform the covenants, provisos, 
_ coriclitioni and agreements on the part of the r .. icens~e s~t . fort.h 

.. in: the . Licens~_, and will indemnify cmd save . harrnles.s tlle Assignor - . 

• . £:rtm ill ~ctions-, suits, costs, losses, damagE':ls and expensep .,'in 
. :;··_; ' ... ' ·,·' '. ,, . .,, ... , ,-· . ', ..... ·. 

.. respect of such covenants, prov:isos, conditions and agreem'ents •.. . ,,,. . . .. ,., 

IN WITNESS WHEREOF the . par_ties herete> have caused these 

p1:esents to be e>i:ecuted as of the day and year first above 
written. 

_ SI.GNED, SEALED AND DELIVERED_ 
·by the Assignor in the 
presence of: 

Name of Witness 

...-----·-------·------Address 

city 

Occupation 

SIGNED, SEALlm AND DBL:CVEHE:O 
by tho Assignee in the 
presence of: 

·---------------Name-of wTinesLJ 
,,_,,,..,,...... _______________________ _ 
J~ddr1:!BS 

city 

Om:up1:1t:i.on 
.... --.. ~ ... -, .. ,_ .. ,,_ ...... , ... ,..,.,~ .............. _._,.,,,. ____ .,.,,,, ____ ,.~-~--

• 
.. 
• 

·-----·-·------

----·-··--

....... -------· .. ·······-··•·····-·•-·--·-·-···--·-------
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to be difficult to acI:ieve and therefore the 

probability is that alternative n•r one will be 

adopted. 

Seoond priority - ~ere it is not feasible to fill the stall under 

priority one, the Association can negotiate a regular 

rental of the stall urxler.thenormal rules. 

4. It shall.~ clearlyunderstoc:x:1 by Association members using a 
. . ' ' ' . , 

stall that they have not purchased ·a piece. of r~ estate but; have .prepaid 

twenty years of rental. The .Association will a~eve this by having every. 

licensee presently; t.'ISing a .. stall signa new License Agreeirent (hereinafter 

called the "Lirenseu), a copy of which is attached hereto and.marked . 
. Appendix "A". 

s~ '.the new Lease shall ccmnence October 1, 1979 and end 
September 30, 1999. '• . 

6.· 
'· ' 

. •' The oosts ·of ~· stall shall~- equallyshcrred by the occupants 
"• -- ' ' '· . ·, ' ,·· '.' 

thereof over the lif~ of. th~ lease arid any extension thereof anef no 

.. OCCllpaht of ci< staif shall,rnake a profit frai the use of, sublet:ting of 
and a.ssigning:of such stall. The Assoc~tion will achi~ve th~ by havirig 

· every o..~t sign a Liamse~ 
.. . 

7. ·· All funds accru.i.ng to the Associaticm fran the licensing and 

rental. of stalls shall be placed in a special bank account to be used to 

carry out those equestrian capitvl works t,q be mutualJ.y agreed to between, 
' . . ' . ' . 

the .Associat-J.on and _the Administrator. F.questr.i.an capital works shall be 

interpreted as neanipg any of the following: 

: a. 

' 

(a) purchase. of the lic,r,..nse of stalls 

(b) major barn maintenance, and 

(c) construction of new e.quest..rian facilities 

n-i.e licensee of a stall shall not allow it to be unoccupied 

by a horse for oore than thr.ee m:mths. The Association shall amend its 

By-laws so that a lict~IlSl:..'e of a stall may not allCM it t:o :rCIT1<;""tin unoccupied 

by a horse for m:>re than three m::,nths. 

9. 'rho licensee or renter of any stall shall have the cat1plet..e 

use of that stall and t:he pc"lck10('.k on the said demised premisE!S as descril.xc'd 

in the I.ease. 
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10. 
Burnaby 'l'a:xpayers and/or Residents shall have tl-ie first right 

to License or rent a stall that l::ec:x:xres available for use. The Association 

shall enter their narres and addresses in a Directory (hereinafter called 

· "Directory 'A' ") • The Association shall enter their narres in Directory 

'A' as_ they are received by the Association. 'l'he Association shall enter 

the names and addresses of Nan-Burnaby Taxpayers and/or Residents in a 

Directory (hereinafter called "Directory'B' ") ana· they shall not be allowed 

to rent a stall .until the persons listed in Directory 'A' have had an 

q:.portunity to rent a stall~ 'lhis clause shall cane into effect July l, 

1977. A person listed in Directory 'A' who subsequently becares a Non

Taxpa:yer or Non··Fesident of Burnaby shall be struck off Directory 'A' by 
the· Association. 

11. 
i.ts rules and :regulations and for the Burnaby Parks and Recreation . . 

'l'he Association desires to be able to enforce its By-laws., and 

Ccmni.ssion (hereinafter called the ''Camtl.ssion") to be assured of SU<:'h 

enforcarent. This can l:x:? achieved by involving the Carm:ission and _the 
Camdssion' s :r:epresentat:i-ves in various aspects of the management of the 
Associat:.i.ori~ It is understood :Py .the Association that the involvement of . -. ' . ' . . ·- . ,_·.' ; , 

· the Camrl.ssion shall be the absolu~ nrlnimum i:equired to assure ttiat ~roper ·_. 
caiduct. of the Association's cd:fairs, oanpat:i.ble with the use of public 

property ~dpublic :fundsirrplicit in the Burnaby D:;Iuestrian System, 
,- • '. ' •,. • ,. ' l 

and that it is not the intention of the Carmission to beoone involved in 
,· 

the day-to-day _details of the management of the ~soc~tion where such 

details are not a:mcerned with any potential abuse of the management of 

pubHc p~ an:1/or public ~UJ?,ds. Such managem:nt assistance can he 
: obtctined t.l;1rough the following: 
: : : 

(a) by 'having the following intenl expressed in the arrend-
. ' I . , 

nent to the Ie.ase: 
; ' 

"All rules and regulations made by the Association 
' I 

pe.rtaining to the mana.gen:ient, control, and use of 
the barns, including the stalls therein, shall 
ha-ve no force and effect until approved in wi:'iting 

by the Burnaby Parks and Recreation Carmission. 

The Seal of the ButTu--;iby Horsemen 's 
Association W'dS hereunto affixed 
in the presence of: 

f_f), 1 , , c 3 \., , .. , .. x 7~F1 /, . ./ . . . I -4 i ~ ,,.,LI Cl / ,,,.-;· • _.,-~--) 
• - ..!.::. •• -Ll~\q.::;;;;;_' ( / ~ __ · ---

M i •,l/ ;J • /.JO" ,,;,, ~"'{, ,l.• ,. "'· · 1/.,. c., .:l ... .,.,_, · ••· 

, 1979~ 

I I I 
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THIS INDENTURE made and entered into this 1st day 

of September, 1979~ 

BETWEtN: THE CORPORATION OF THE DISTRICT OF BURNABY 

· (hereinafier called the "Lessor") 

OF ~HE. FIRST PART 

AND: . BURNABY HORSEMEN I S A$SOCTATION, of 9080 
Avenue, in. the Municipality of Burnaby, in 
Province of BritiGh Columbia, · · 

. : (hereinafter called the 41 1esseell) 

OF THE. SECOND 

WHE~EAs' the Lessot is t.he owner of those lands 

be1ng. in the M~nicip~l ity cif -~ui-naby, i.ri 
. ' . . 

Colu.mbia, more p:articti1a~ly hereinafter 

NO.W THEREFORE THI.S INDENTURE WI TN.ES SETH: 

l . That in consideration of the premises· and .. the rents,. 

covenants and conditions herein respectively reserved and co~tained, 

the Lessor doth lease unto the Lessee ALL AND SINGUtAR that. certain 

parcel or tract of land and premises (hereinafter called the ''said 

demised ptemises'') situate, lying and being in the Municipality tif 

Buinsby, Province of British Columbia, and more particularly known 

and described as a Portion of L9t 4, Block 3, of District Lot 14, 

Group 1, Plan 3047, New Westminster District, shown outlined in 

red on sketch attached hereto and markecl "A". 

2. TO HAVE AND TO HOLD the said demised premises unto the 

Lessee for the term of twenty (20) years, commencing the 1st day of 

October, 1979 nnd anding on the 30th duy of So~tcmber 1999, 

3. YIELDING AND PAYING THEREFORE unto tho Lessor in 

idvance, yearly and every year, the rent of Ono ($1.00) Dollar per 

unnum, puyubl«'! on or b(d'orc thci 1st dny of October :l.n cnch y1for at 

the~ offi.cc of' thcl lie1Jnor, ctnci whether dern11.ncled or not, tile flrst 

1. £i2 
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'$.1 

payment to be made on or before the 1st day ot October, 1979, 

which same rent shall be renegotiated by the Lessor and the 

Lessee tP~ (10) years from the date hereof and every five (5) 

years thereafter during the term. 

4 • IT IS HEREBY UNDERSTOOD, COVENANTED AND AGREED by and 

b~tween the parties hereto that so far as the same are consistent 

wtth and n.ot repugnant to the provisions• of this Indenture, - all 

of the terms, provisos,_ stipulations, ·- covenants and con_ditions .-· 

contained in the Inden~ure · (hereinafter called the /'Leasef') .-. dated .. 

the lst,day of- May:, 1971 ·between the Lessor and the Lessee, save 

and :except s_ecti~n 4 ( d) therepf, shal_l m11tatis _mutandi s apply to 

this I~denture in the same manner Ei.s if each and every of the terms, 

provisos, stipulations, covenants and conditions were 

iricoiporate~ herein ~nd expressly herein set;forth. 

IT i~ MUTUALLY UNDERSTOOD, COVENANTED AND AGREED 

;~et~een £11/paf:ties·'hereto tllat 

(a) _theLe_ssee shall abide by and enforce each ~n~ 

. every of the provisions of the Lease; 

(b) ,the Lessee.shall not amind any of the provisions 

of the Lease without first obtaining the approval in writing of the 

Lessor; 

(c) if the Lessee desires to license the said demised 

premise~ or any part thereof it shall use the form of Licence 

approv~d by, the Lessor, a copy of which is attached hereto and 

marked "B". rrhe conslder~tion po.yab~e by· the Licensee for the 

said license shall not exceed the purchase price paid by the 

Lessee. 

(d) if a license is to be assigned the Leesee shall 

see that the Assignor and Assignee complete the form of Assignment 

of License, approved by the Lessor, a copy of which ia attached 

hereto and marked "C". rrhe considfHo.tion pa.ynblc by the Asr:i:!.gnee 

for tho snid assignment shall not exceed the purchase price pnid 

i63 
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(e) any and all rules and regulations made by the 

Lessee pertaining to the management, control and use of the barns 

or any part thereof, including the stalls the~ein, shall have no 

force or effect unless and until approved in writing by the Burn~by 

Parks and Recreation Commission. 

IN WITNES13 WHEREOF.the Lessor and the Lessee have 

hereun~p fixed their .cor:porate seals., attested by the. hands of 
••·'·.~ ' 

their (proper . signing officers in that behalf duly authorized, as •. ·:.· ... '·. . ' ' ' 

ye~r first above writt~n. 

:6¥THE CORPbRATION' 
oF·THE nrefirR:rCT OF· BURNABY WAS 

.AFFIXED IN THE PRESENCE. 

· ,MAYOR 

CLERK 




