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On 1978 August 28, Council passed the followi_ng motion: 

"THAT Council take no action to amend 11 Burnaby Shops Clos i_ng 
By-law, 1958" to provide for Wednesday evening shopping at 
this time. 11 

This latter action was taken in response to a request from Mr. A.F.C. 
Hean who requested, on behalf of the Burnaby Chamber of Corm1erce's 
Retail Committees that the Shops Closing By-law be amended to permit Wednesday 
evening shopping in Burnaby. 

C. Lord's Day Act of 1907 

W.ith respect to the Lord's Day Act, this federal l_egislation_ governs the 
operation of businesses on Sunday. f•bnicipalities have no authority to 
make exceptions to this Act which is administered by the Attorney-General's 
Office. Anyone .wishing to register a complaint against any business that 
pursues conunercial activitie·s on Sunday must do so in accordance with the 
procedure•that is outlined in the ·attached letter to our Solicitor from 
Mr. H. N. Yacowar, Legal Officer in Victoria. Although this letter is 

• dated 1975 March 17, the proced•Jre as out1i ned has not been changed and 
is, to the best of our knowledge, still .to be followed at this time. 

< • 

By way· of further-clarification, Section 859 of the Act does not require~·-·" ·:---------~--
that shops be closed on Sunday. A police or municipal inspector cannot · ·· 
therefore swear an Information for contravention of the Lord's Day Act 
without the consent. of the Attorney:..GeneraL 

Co~ncil on 1976 MarchOl support~d a submission-fromthe B. C. Retail . 
FurnHure Dealers to .seek enforcement of laws governing closure of business 
on Sundays, and on _that occasion, pasped the following motion: ·· 

11THAT we support the :brief submitted on Sunday Shop C1osi ng as 
it relates to bringing forward an amendment to Secti.on 35·9 of -
the Municipal Act so as to add a. sub-section to provide for the 
closi.ng of. shops on Sundays .JI · · · 

The Attorney-General was so advised. 

The Attorney-General, on a number.of occasions, has advised the Municipality 
· in writi_ng that his Ministry is actively reviewing the subject of Sunday 
closi_ng,and will hopefully develop a policy on this issue in the near 

· future. Correspondence received from the Attorney"'.General 'last July and 
August• conveyed the impression that this review could be completed before 
year~end, but it now looks as tho.ugh this target may not be met. 

D. Involvement of Council Relative to Closing Hours on Sunday 

On 1978 November 14, Counci ·1 requested from staff a report explaining 
11what authority Council has to require various individuals who are in 
contravention of the Lord I s Day Act to appear before Council to show just 
cause as to why their business license should not be suspended." Follow
ing are co11T11ents from the Municipal Solicitor on this matter: 

"Pursuant to section 458(1) of the Municipal Act, Council has 
del_egated to the Chief Li cenc~i Inspectol' the power to suspend a 
business license. He may suspend a business iicense if the hoider 
is: 

, (a) convicted CJf an offence ·indictable in Canada, 

(b) convicted of any offences under c1ny rnunic·ipal by-law 
or statute of the province in respect of the business 
for wlri ch he ·is ·1 ·i ccrnsed. 

( c) has been {Juil ty of gross nri sconduct in respE!Ct of tht~ 
business, 

(d) has ceased to meet the lawful rc1qui re111onts to carry 
on the bwd ness, or 
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(e) has conducted the business in a manner hannful or 
dangerous to the heal th. or safety of any person 
under the age of sixteen years. 

It is apparent thnt the holder of a license who carries on business 
on a Sunday has not been convicted of an offence punishable by 
indictment or convicted of an offence under a munki pa 1 by- law or 
statute of a prov'ince. Vio'lat'ion of the Lord 1 s Day Act is a sunrnary 
conviction offence and the Lord I s Day /\ct is a federal statute and 
not a municipal by-law or u provincial statute. 
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Section 458(3) of the Municipal Act provides that Counci 1 may revoke 
a license for reasonab1~ cause after giving·notice to the licensee 
and after giving the 1i censee an opportunity to be heard. Reasonable 
cause is not defined and perhaps violating the Lord's Day Act would 
amount to reasonable cause. 1-lmtever, revocation is a more serious. 
punishment than suspension and•-if the Chief License Inspector cannot 
suspend the license of one who carries on business on Sunday, it 
wouldbe strange if Council could revoke the license for the same 
reason. · 

If Councn is concerned about the carrying on of business on Sunday, . 
it should,in 111Y0 opinion, instruct the Chief licence Inspectorto- ----- -·-
obtain evidence to support a charge and warrant a conviction. This 
evidence should then be presented to the Attorney-General whose leave 
is required for a prosecution under the Lord's .Day Act .. If he 
refuses to act, and so far he has refused to act, there is little, 
in my opinion, that Council can do.II 

Stores that Are Open on SundaJ.S 

Attached is a partial list .of stores.tha-t are open on Sunday in Burnaby, 
.and which as a result of the carrying .on of business on this day may be . ·•· 
-;;, .contravention of The Lord I s Da.Y Act. A complete list of store openings. 
will be prepared in the future if such 'informatfon would in anyway be 

... useful in the pursua l of this mat-1-,er. 

F. Surrnnary 

We.have been advised that the Attorney-General's Department is reviewing 
the Lord's Day Act with specific reference to the opening of stores on 

· Sunday. Although we do not know exactly when this reviev1 will be completed, 
we anticipate that it will be in the near future. 

The Lord's Day Act is the overriding legislation which takes precedence over 
any other type of enforcement act'ion that might be contemplated or desired 
by a municipality. Mor(iover, it would not be permissible for a municipality 

• to revoke or suspend the license of an operator who transacts business on 
Sundays. The only known acceptable course of action is compliance with 
the procedure as outlined in the attached letter from Mr. Yacowar which 
requires the referral of a complaint directly to the Attorney-General's 
Office for decision JS to whether or not prosecution can be undertaken. 

~l 

Under the circumstances, it is the Mana9er 1 s op'inion that our action at th·fs 
ti~e~should he cnnfinRd ton rrfrrrnl nf this r0port tn thR AttnrnRy-GAnRrAl: 
nn'd that Ile be asked to r1dvi se 11:; to when his roview of thE Lord's Day Act 
will be completed. necause the letter from M1·. Yacowar was written in 19751 
it would also bo appropr·iate for tl1f~ referral to ·include a rcque5t for . 
comments on whethcir the procedure as noted in thL lc:tter st1ould be followed 
at this time. · 
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/: 'rniS>l-Till ackrtowlc.~'.ile ... ,:rec:eipt of iou:r letter· dated·•. 
:: :-~ai·d{;3rd~iJ9,75:e ,:relating to the Sunday operation of 

ti.imberland~ :-:. '.;· ·· · ' . · 

; As'}'o11>kri~j~~.;:.:t·~~.·:~ol':tl 1 $>~a; :Act .Provi.des tha.f the 
At+e;,·n'!"i~·ue,15rill 's 'tons~nt must be. -'obtained before a 
p1·op,:ietoi can be prosecuted fo-:r carryi~g on business· on · 
a Sund .... .., ·. ' . . ".:. . . . ' 

., r.;;. • • ••• . . . • ·- . • • . . , • . : • 

. • .:.· ' •. • .. ,;;/,~-:'.;:,:., ..• ·· ... i. '. :.:· •: . .•• :·.: . . • , . . ' ' ... •. 

As. n. matter of· policy, ··fo'.t a·_complaint :to prcc:eed, the 
. complainant nas--to be a private ·individual who is sincerely 
offended by the ca1·:rying on of th~ particular oparation ·on 
th,e Lord's Day-• As a matter· of· policy ·the complainant 

· .. cannot be a bus1ness competitor of the person or 'business 
,; against Yhich the .. \complaint· is ·being registered nor could 
the complainant~be someone who·appears ·to be complaining 
.in ·order to advance some personal•interest•in the:overall 
enforcement of 1:)1e•'·Act. .. .' .,, · '. " ..... -...... · ·· · .. 

. . ;, ~ . ' . ~ ,' . ' ·. . "' : ' •· . ' ... ·. ' . . ',' ·, ' .. ' ,, . 
· By way of informb.t:fon, the following establishments are 
e:xeinpt · :fTom prosecution by way of the Attorney .. General 
exercising his diisc:retion: . · · · 

' ~:• t . '' ! 

_(.1) !ndepentlen.t ,,g't·ocery ston~s 
'• .. ' 

(2) 
0

Drug stores, ;regardless of the fact that they might 
be selling merchandise other than medicaments ..... 

· (3) Service stA~i~ns and cnt6rprises providing amenities 
o:f a minor nature, to the travelling pubJ.:i.c. 

,. ' ... 

• • 

•',I• 

,t,I. "I 

j .. , 
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• .-' • ." • •• • • • • I 

W.L. Stirling, Esq.;:. . . 
· Burnaby·, .British Columbia VSG lMZ · .. 

.. '· . . ··. 
. . 

. . ~ ~ . 

(4•) B~ting establishments. ='. .'. 
. . '-···· ... 
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.. . ··Wh.en a.'compli~.int.i~:·;~cei~ed in th~ Department of an all-
eged :violatii:Jn~f-a-'let-ter is sent to the offending _par.ty_ ___ ,--- __ _ 

,,.' .··, 

.info-rming:hi.m of the complaint and ·warning him that shoula. 
further vit;lations agaihst 0the Lord's Day Act occur lie,: ·· 
and his business,· are liable· to prosecution •. · Should the ._ . 
offending party•. continue to operate in viqlation of. the warn
ing and the Lord's Day Act, the police are. then instructed · 
to. obtain evidence ··for a· prosecutlon and •advise the Depart-

. ineil:t~ ~n r,e~e1pt of the l'oli<:e report a Cons en 1: to Pr_os.;. . · 
'.ecute will ;g9 ;forth from the Attorney.;.General .to .. ·crown :·• :-·•. 
Cowi.sel,.;an~ t~l~ information ., .• is. then sworn and the. prosec-: 
ution proce~ds in no_rmal fashion·. · . ' . . . . . . •· .. 
. . . . '. ,; ' ·- ' ' . . . . 
lf·you .are. aware· of ··such ·complaints being registered against . 
Lt1mberland, please. advise the complainant· to .go to. the J'nli.ce 
r.rr 't.r:-,te ·u~· di1·ectl) in Victoria, setting out the circumstances 

·· of his complaint. ,·. It would be necessary for th'e complainant 
to act _a:r, the Informai1t in:. the swearing of· the Informat:ion. · 

•I:' _';., ,.,.-·;~~;,:\,:::]<.:~;••: ,, ; .. .:,<;••/:••,; :: ...... ,, :•~•,,·";, • .... ,: .. ,,• ', • • • .•., • ' ••' ' ••,, ''•'• 
. Yout'S ~ry' truly, .. '• ':•,.:, .. ·.... . . ,; 

~ ' . . ,,' 
· ..... \.·: ;:·:.-.. ~'..~: : , '·: ....... • .... !t.. ,· , '; :. : ' 
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Beaver Lumber Company Limited 

Lumberland Building Materials Ltd. 

Windsor Plywoods 

Hometown Stores . 

Adanac Lumber Ltd. 

Thunderbird Electric & Plumbing 
Supplies 

Lifway Foods Ltd. 

IGA Store 

SuperValu 

Produce Town 

.Trafalgar Market 

Shop Easy Foods #9. 

Sook I s Disco Aft Mart --- . - - ---,.- . ~ -

· · ··. Armitage Lumber: Ltd., 
. · .. , ·.' 

I 
I ; 

ADDRESS 

5335 Kingsway 

5650 Lougheed Highway 

1490 Boundary Road 

9850 Austin Road 

7880 - 18th Avenue and 

7439 - 6th Street 

2152 Douglas Road 

3797 Canada Way 

7610 Joffre Street 

6850 E. Hastings Street 
' ' 

749~ Edmonds Street 

4398 Imperial Street 

. 5901 E. Broadway 

#10 - 4429 Kings\iiay 

3841 Canada Way 
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