
ITEM 2 

MANAGER'S REPORT NO. 89 

COUNCIL MEETING 1978 12 18 
RE: LICENCE AGREEMENT - BURNABY ART GALLERY ASSOCIATION 

AND THE CORPORATION OF BURNABY 

Following is a report from the Parks and Recreation Administrator 
· regarding a proposed 1 i cence agreement with the. Burnaby Art Ga 11 ery. . . AssOciafion. . . . . . 

The attachment to this report is attached only to Counci)'s report 
due to the technical nature of the information and the m~ny pages 
that are involved. Any member of the public or the media wishing 

. to obtain a copy may do so on request at the Manager I s O:f fi ce . 

. . RECOf~MENDATION: 

1. · THAT the recommendation of the Parks and Recreation• 
Ad111ini strator be adopted. · 

* * * * * 

. ' _·,,: .·, - .- . ,, -

REC~l\TION ADMINISTRATOR 

• BU~NABY . ART 
OF BURNABY . 

. :. 1 ~ :t T~AT the Commission approve the licence between the 
·,• of Burnaby and the Burnaby Art Gallery Association. 

REPORT 

At :I.ts meeting of 1978 December 06 the Parks and REjcreation Commiss.ion 
. receiv~d. ~he attached report on the above subject matter and approved 

.the; recommendations cont•:: the~' '1:J 
DENNIS GAUNT 

c.c. Legal Department 
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RE: LICENCE AGREEMENT - BURNABY ART GALLERY ASSOCIATION 
AND THE CORPORATION OF BURNABY 

Background: 

In 1975 the Burnaby Art Gallery Association initiated a project 
to raise money fer an addition to the gallery. 

Many discussions were held between the association and municipal· 
staff relating to sources of funding and other asp~cts of the 
project. During these discussions, it was determined that no 
operating agreement existed between the Municipality and the 
Association and that such an agreement should be developed. 

WOrkon the agreement was-started in 1976 but a number of 
delays caused by changes in.the Gallery Board, required amendments 
to the Gallery's constitution and by-laws, and changes in the 
Societies Act havf! made it difficult to finalize: the licence 
agreemept. 

·current·. Situation: 

Adraft agreement was approved by the board of the Art Qall~ry 
Association in 1977 and since that time staff have been waiting 
for the Association to file and have accepted by the Registrar 
of Companies the amended constitution and by-laws of the .' • .. . . 
A:ssociaticin which form a part of the proposed licence agreeme~t. 

:.A'. ~e;tified copy of the accepted changes •was forwarded to I·. 
staff in 1978 November .. 

Terms of the Licence: 

The licence basically reflects a formalization of existing 
procedures. 

The Commission will.note that the licence is for a ten year period 
and that Clause 4 (.1) states. that if the Municipality does not 
intend to renew the licence, two year's notice must be given 
to the Art Gallery Association. The ten year time period·was 
felt by staff to provide sufficient security of tenure to the 
Association while at the same time affording the Municipality 
the opportunity to review the agreement for any desired changes 
within a rea.sonable number of years. ' . 

Several of the amendments to the original constitution and ,by-laws 
were initiated at the request of parks staff in order to protect 
more fully the interests of the Corporation, and Clause 2 (b) 
of the licence states that all future amendments must be approved 
by the Corporijtion. 

RECOMMENDATIONS: 

1. THAT the Commission approve the licence between the · 
Corporation of Burnaby and the Burnaby Art Gallery Association. 

2. THJ\'r tht:i Commission so nicommend to Council, 

I ' 
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1978. 

BETWEEN: 

AND: 

THIS AGREEMENT made this 9th day of January, 

THE CORPORATION OF THE DISTRICT OF BURNABY 

(hereinafter called "the Corporation") 

BURNABY ART GA.LLERY ASSOCIATION 

(hereinafter' called II the Licensee 11
) ' 

WHEREAS the 

AND,, SINGULAR ·fha.t •certai.n<parce'l or 
· .i,,and a.nd premises ( hereina~ter ,cal le cf' ''the 18.nd''') 

. >1y:ing arid be'ing .in the Muhicip~lity of BurnabY:, Jn 
·.of.' British .Columbia, .an&more pa~fic;1ar1y' 

< ;' ." •• , '•' •• ' • ' •, ,· •• 

a:s:. 

. .. Lot 2 
District Lot 79 
Group .. l 
Plan 536 · 
New Westminster District 
Except Part subdivided by Plan 26865 

AND WHEREAS Ceperley Mansion, known as 6344 

Gilpin Street, Burnaby, British Columbia, is situated on the 

land (hereinafter called "the premises"). 

AND WHEREAS the Licensee has agreed to abide 

by the Constitution and By-Laws,and amendments thereto,of 

the Licensee, a copy of which is attached hereto and marked 

Schedule "A 11
, 
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AND WHEREAS the Licensee has agreed not to amend.the 
.. , .... . .. ···--·······- . ---~---··--~·-------·-·-·~-~•-··--··--·--·"·-••--·--... ••·· ···-·-· 

Constitution and By-Laws of the Licensee without first obtaining 

the written permission of the Corporation. 
·107 

AND WHEREAS the Licensee desires to use the premises 
1f . 

for the purposes ~f operating a public art gallery. 

NOW THIS LICENSE WITNESSETH AS FOLLOWS: 

L ,The Corporation hereby grants unto the Licensee the 

license, permission and privilege to use the premises during the 
' ' 

term of. ten (lO)·years,· commencing on the 31st day of December, 

1977 and ending on the. 30t,h day of December, 1987, paying .• 

therefor during the saicl term the sum of One Dollar' ($LOO) ~on ' 

day of Decernber,. 1977 and the 31st d~y of Decefuber \n 
•·:• r '•,, • 

-< .··. '.'. . 

. year thereafter. 
,' :"" ' " ' ." '. ' ··.· :, .. ',; ' ' ' .:" 

The Licensee hereby, covenants wi_th the,\ C9rpo1:atiqu~:.O' 
f • •• ' -· - - ' •• ,·'·•-.,. - - ' 

. , .- .. 

· ... (a) .· ,,,To cperate a\ public a.rt gagery ill. acco:rd~nc~:,;itlli t_hr 

this Agreement and in accor~ance with Schedule ''A'I~,:arid 

by Schedule "A" and any arrienclments th'erito approvedi by ·: 

· · ttie Corp6ration. 

(b
0

) Not to amend or change Schedule "A" or any amendments 

thereto, without the written permission of the Corporation .. , . . 
(c) lo furnish the premises. 

(d) To keep the Corporation's equipment, articles and utensils 

in good and sufficicint repair, reasonable wear and tear only excepted, 

and in a clean and sanitary condition, and will repair accorJ:ling 
' to noti.ce and wi 11 leave same in good repair I and without limiting 

the generality of the foregoing will clean up and dispose of. all 

paper, bottles, refuse, ga:rbage and like matter from the. prem~s~s. 

( e) To use any prof Hs arising :from the use of the pr:emises 

in maintaining, improving, or developing the said public ar~ 

gallery, 
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- {f) - ------ To -keep proper books· of account ·with ·respect:·· to ·tfre 

premises showing the receipts and disbursements, and to keep 

said books available for inspection at all times by proper 

officers of the Corporation. 

(g) To acquire at the Licensee's own expense all necessary 

permits and licenses. 

(h) To. bear all charges and expenses i_n connection.with the 

use arid .operation of· the· premises, including telephone and o"ther 

~ervices and m~terials supplied- to, arid 

' the premises; PROVIDED HOWEVER that the. Corporation 
' . . . ' . . ; . . . 

_ __ __ __ _ _ _ expenses in connect ion with 

-- , e1~ctf'icity• and water. -
.• , '.· .. · ' ·: ,-, 1-·, 

-( :i.) _·· -. · To. replace any equipment, 

on.the premises, Iost; 

:tear. "exccipf~d. 
• I _,":; 

To keepalL vetand.ahs' patioff;' 

cl~ar of debrii. 
. . ' . 

To allow the Corporation;.- its. servants, 

and ail others the licensees ~f the Corpo;atibn 
' . . ·,;. : 

ali r~asonable t irnes to enter, pass and rep ass ih and upon 

·premises. 

· ( 1) Not to carry on, or permit to be carried on, in or 'tiP~il 
,, 

the premises any activity which the Corpqration shall deem t6 be --

a nuisance or annoyance, 

· (m) To observe and abide by all laws, regulations and By-laws 

of the Corporation or other competent authority which may be 

applicable to the premises and any improvements thereon nnd the 

use to which the premises and any improvements thereon shall be 

put by the Licensee. 

(n) To close the premises in ench year for one day to be 

fixed by the Corporation against the use thereof by the members 

of the Licensee and by tho public, 
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(o) Not to assign or sublet this Agreement without the 

consent in writing of the Corporation. "109 
(p) To be responsible for and indemnify and save harmless 

the£orporation from and against all claims and demands, loss, 

costs, damages, actions, suits or.other proceedings by whomsoever 

suffired, made, brought or prosecuted and howsoever caused, in 

. any manner based upon, occasioned by or attributable to the 

•executfon·or performance of these presents, or any action taken· 

or thing.done or maintained by virtue or in consequence hereof 

or omitted to be so takeri, done or maintained, or the exercise• 

:Or purported exercise in any manner of rights arising hereunder. 

(q:) . T~ assu~e all risk of injuries (including death) to ; 

person ~nci. damage to any property whatsoever. in a.~y w~y arising . 

·of. or in cbnhect ion with the, use of the said premises' or 

·done by the Licensee, 

or members of .. the said Licensee. 

< (r)., ' To ·p:fovfde at. the,.Licensee Is. cost. and exp~nse all 

· .. :janitorial service. and security services for the premises. 
'' ., .. 

... (~) :Except as hereinafter provided, not to make any claim 

... or. demand against the Corporation for detriment, damage or injury 

of c~y niture and howsoever caused to the premises or to the 

.Licensee's use or occupation thereof or to any buildings, structures, 

erections, improvements, motor or .other vehicles, materials, supplies, 

arti.cles, goods, effects or things at any time erected, •brought, 

placed, made or being upon the premises. 

(t) Not to commence the construction or alteration to the 

premises, either internally or externally, without the written 
·' 

approval of the Corporation. 

(u) To furnish the Corporation annually, at the end of each 

fiscal year, with an audited operating statement and balance sheet, 

together with a current list of its members, 

(v) Not to carry on or permit to be carried on, in or upon 

the premises any trade or business without first obtafoing tho 

written approval of the Corporation. 
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3. The Corporation hereby covenants with the Licen~~e; 

(a) To maintain the exterior and interior of the premises, 

including painting. 

(b) To insure and keep insured the premises while this 
-'•- ', 

Agreement is.in force against loss by fire, and to provide . ' ' '· '. . 

prehensive · Genera:1 Liability Insurance coverage in respect 
' 

the:premises., The .limits o:f lia:bility provided in 

hensi ve General .Liability pol.icy shall not be less thari 

'·.· ,' ' 

. ·· ... Bodj_ly Injury Liability $500 ,000;,00 each occurrence 

Prop~rty Damage Liabili~y $~00,000~oo ~ach 

shall be made 

'rnsurance 11~11Cy: ... ·. 

' . . . . . 

is mutually.understood 

hereto: 

( a) In. the event that the Licensee .amends .or changes 

' Schedule· "A",' or amendments thereto, without the w;i tten permiSsihrr 
, , • : • , ,, l \, •: '. 

of, the Cor.r>otation th"en, this shall constitute a breach of, this . 

Agreement, and the Corporation, at the Corporation's option, ~ay 

give to. the Licensee thirty (30) days' written notice terminating 

this Agreement, and at the end of the said thirty (30) days t~is 

Agreement and everything herein contained and the estate or term 

herein set out shall absolutely cease, determine and be void, and 

it shall be lawful for the Corporation at any time thereafter to 

enter upon the premises or any part thereof, in the name of the 

whole, to re-enter, repossess, nnd enjoy the same, anything herein 

contained to the contrary notwithstanding, nnd the Licensee shall 

vacate the premises on tl1e dnto mentioned in such noti~a. No 

termination as Rforosnid shall give rj.se to any claim whatsoevor 

on account o:f' or nr:l.s:i. ng out of such term.i.nnt ton. 

11. 0 
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That the Corporation will release the Licensee from 

' 
111 

legal 1-iabili ty·for damage caused by fire·; oxplosion or smoke,---~----···------------···• 

(c) That the Licensee is in no sense a servant, employee,, 

or agent of the Corporation and the Corporation shall in no manner 

be responsible for the debts and liabilities of the Licensee. 

(d) That any building, structure or other like improvements, 

now on the land.or hereafter constructed or placed ther~on or; 

attached thereto, either by the Corporation .or the L~ssee, during/ 

the currency hereof, are the property of the Corporation and :ho 

compensation shall be payable by the Corporation to the 

>:for,anybuildings, structures or other like improvement 
. ' 

' ' ' 

or attached to the land by the· Licensee. 

. . .. 

. That ,any furniture placed on the premises 

See shall at /:11 times· remain the ;roperty of .the 

to the· contrary notwithstanding. 

(f) That this Agreement is not to .be construed ,. 
' 

on the Lice_nsee or _on any ot_her person on behalf of the Licensee; 

ari'y_ legal or equitable estate or interest or tenancy in any f~nds, 

. premises, furniture, equipment, articles,· utensi_ls, matter or.1 thing · 

of the Corporation, ar either of them, and in particul~r jn th~ 

premises. 

(g) Whenever in this Agreement it is stipulated that anything 

shall be done or performed by either of the parti~s hereto it shall 

be assumed that such party has thereby entered, and such party 

does hereby enter into a covenant with the other party to do ~r 

perform the same. 

(h) That in the event of the Licensee at any time not complying 

with the provisions of this Agreement, or in case the Licensee shall 

not well and truly perform tho stipulations, covenants and agree-
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rnents on its part in these presents contained, or in the case of 

· the bankruptcy or insolvency of the Licensee, or in the case of 

its entering into any arrangement or composition with its credj.tors 

or in case it shall endeavour to or shall assign, underlet or part 

with the possession of the premises or any part thereof, or any 

furniture, equipment, articles or utensils or the privilege hereby 

granted without the consent in wr~ting of the Corporation, then 

in all, eith.er, or any of sucl~ cases the Corporation may thereupon 
. . . 

... cancel and terminate this Agreement by giving the· Licensee .thiJ'ty 

. (30} days' written notice, but ,without prejudice to ti1e remedi'~s 

of either .. party in respect of <any preyious· breach thereof; 
•., l 

shall vacate the premises on .. the .date mentioried 

,No termination a:.s aforesaid shall give rise to 
, . .. . :_:· .. ~:. . . :· '. , . ' . . . ' . '. . ' '. 

on account of o:r ar1.singout of 

the event .that' .the Corporation .requite'~ 

for its· .. own us~ theri the Corp;ration may thereiipqn 
. '-"'"":' : - . . . ·. '. _. ·. '' .. - -

_,:,.1·· 

<:.~Ila:t~rminate. this ·Agreement by<giving the Liqensee)t~vci ( 

.·. wr:i/tten notice, but wi~ho~i p~ejudice. to the iemedie~·o:e either. 

in re~pedt of an~ previous bteach ther~of. 

shall. vacate the premises on the date mentfoned in s~oh no{lce. ' 

No teimination as afo~esaid shall give ris& to any claim whatstiever 

on account of or arising out of such termination. 

(j) That if the premises shall be destroyed, demolis~ed o~ 

damaged by fil•e, then the Corporation may cancel and terminate: 

this Agreement by giving the Licensee thirty (30) days 1 written 

notice, and nt the end of the said thirty (30) days this Agree~ 

ment and everything herein contained and the estate or term 

herein set out shnll absolutely cease, determine and be void, ~nd 

it shall bi: J.a.w-rul for the Corporation at any time thm·<:)a..ftor to 

entc•r upon tho 1n·<.md.scrn or any part thoreo:r, 1n the nnino o'f: th<.:l 

whole, to re-enter, repossess und enjoy the snmo, nnything herein 

eontn.Jnocl to th<:i contrary notw:i.thstand:i.n~, and tho L:l.censee shn.J l 

.t 12 
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vacate the_p_r-_emises on the date mentioned in such notice. No · · 

termination shall give rise to any claim whatsoever on account 

of or arising out of such termination. The sum payable to the 

Corporation shall be apportioned to the date of such destruction, 

demolition or damage. 

(k) That, subject to the terms of this Agreement, and 

.subject to the Licensee paying the sums set out in clause 1 

hereof, and performing the covenants herein on its part 

contained, the Licensee shall and may peaceably possess and 

enjoy .the premises. 

If the Corporation does not intend to renew this 

ihe Corporation shall, two (2) years prior to the 

of ~he term herein set out, give to the. Licensee 

in writing to such effect. 

That. any notice required> or de.sired to be given under 

\n respect of any .of the. terms of· this Agreement may be given 

·· by mailing the same in a prepaid registered. envelope addressed 

to the party to whom the same is to be given as follows: 

If iiven to the Corporation: 

The Corporation of the District of Burnaby 
4949 Canada Way 
Burnaby, B.C. V5G 1M2 

If given to the Licensee: 

Burnaby Art Gallery Association 
6344 Gilpin Street 
Burnaby, B.C, V5G 2J3 

and any notice so given shall be deemed to have been given when 

in the ordinary course of post it should havo been delivered. 
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(n) That the expressions the "Corporation" and the 

''Licensee" herein contained shall be deemed to include the 

successors and assigns of such parties wherever the context. 

so admits. 

(o) That wherever the singular or masculine is used in 

~his Agreement it will be c6nstrued as meaning the pluril 

• .. or feminine or body corporate where the context or the parties 

hereto so require. 

IN WITNESS .. WHE.REOF t.he parties hereto have caused 

these presents to be executed as of the day and year .. fi:rst 

written. 

THE CORPORATE SEAL OF THE. ) 
CORPORATION OF-THE DISTRICT ) 

......... OF:'.BURN.,\BY WAS .. HEREUNTO .)· 
.. · .... AFFIXED' IN THE .... PRESENCE .. OF: ) 

) 
) 
) 

MAYOR .. ) 
) 
) 
) 

CLERK ) 
) 

.. THE SEAL OF BURNABY ART GALLERY ) 
ASSOCIA'l'ION WAS HlmEUNTO ) 
AFFIXED IN THE PRESENCE OF: ) 

) 
) 
) 
) 
) 
) 
) 
) 
) 



SCHEDULE A 

"SOCIETIES ACT" MUNICIPAL MAr-:AGER'S 
OFFICE 

CONSTITUTION - THE BURNABY ART GALLERY ASSOCIATION 

1. The name of the Society is "TP.E BURNABY ART GALLERY 

ASSOCIATION". 

2. The objects of the Society are:-

(a) The establishment and maintenance of an Art Gailery 

for the perpetual benefit of the citizens of the District of 

115 

the Municipality of Burnaby, for the acceptance of gifts, beqt1ests 

or .loans of works of art; to purchase, acquire or exch~ng~ wo~ks .· 

of art and to exhibit and display such works of ~rt; to ho1d ·.·. ·. . 1 

special exhibitions from time to time, and.to make. rulis a'.ild 

regulations for the control, maintenance an~ management ()f such 
•. ' '·/·· " .. .. '. 

. ' ' 

Gallery and for the admissiori of.the Pu~lic there~o~ 

. (b) To acquire by 9ift~ bequest, lease, e~ch~ngi.ori 
.. ·' .. . ,',' 

any lands, buildings, or he1.:edftaments,: 

leasehold' for the use bf the Society~· 
. \ ,' '. . 

·. (c) To erect on any such land.s any .buildings or improvements· .. • 

necessary for the proper use and occupation of·thesarne by the· 

SQciety. 

(d) To encourage and aid those directly engaged in ~he 

practice of the visual arts in Burnaby. 

(e) To interpret and promote an interest in the visbal 

arts through such media as lectures, art films, et al. 

3. The operations of the Society are to be chiefly carr~ed 

on in the District of the Municipality of Burnaby, in the 

Province of British Columbia. 

Signed on 22nd day of March, 1968 
by Registrar of Companies. 
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SCHEDULE B 

"SOCIETIES ACT" 

BY-LAWS - THE BURNABY ART GALLERY ASSOCIATION 

: 

ARTICLE 1 - PRELIMINARY: 
~. 
' 

In these.By-laws, unless the context otherwise requirei; 

wo~ds importing the· singular indicate the plural 'and vice. v~rsa, • 
,' ., . ' . 

and words imp'orting the masculine gender indicate t.he: feminine· 

and bodies co-l'."porat:e; "Act;, ineans 

.:~~tra.:~rciinary Resolution II and II Subscription II have t.h~ m~ariings· 

respectively asiigned to 
~ ·. ,, .. ', , '• . . ' ; 

the,Executive CommJttee mentioned in.Articl~ 

._,: ::·-.,: \', 
~. MEMBERSHIP: •,."•' ·. ,, ' .. 

(a) Any person shall be eligible for mein1Jersh1p 

(b) Only members in good standing shall .be eligible 
\ 

·. for office or have the right to vote at any meeting of the Society; 

, ( c) Application for membership must be submitted to Jhe ,,., 

Membership Chairman together with the prescribed fee;• 

t 

.i 
ARTICLE III - CLASSES OF AND QUALIFICATIONS FOR MEMBERSHIP: • 

(a) HONORARY LIFE MEMBERS 
,. 

'? 

The Executive Committee may at any time confer upon ani 

person distinguished by rank or station, or by his or her 

contribution to the fine arts, or to the objects and purposes of 

the Association membership as an Honorary Life Member and such 

person shall thereupon become entitled to all the privileges 

of membership for life. 

116 
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(b) DONORS 

A donor shall be any person who shall have subscribed 

' or donated to the Association ONE THOUSAND DOLLARS ($1,~00.00) 

or more, in a single payment or in a single donation. 

(c) BENEFACTORS 

A benefactor shall be any persoQ who shcill ha~a 
' ., ' '.':.;: , 

subscribed.or donated to the association money or property/to 

value of FIVE THOUSAND DOLLARS 

do:1ation. and his name shall be posted in the A'rt 

(d) SINGI,E MEMBERSHIP 

Any person ~hall~ for a period of one 
' .' . ·, _, __ 

.· entitled to the privileges of membership upon 

to _be determined by the Executive Committee. 

. - . . 

(e) FAMILY MEMBERSHIP 

.. · Each spouse comprised 

shall fora period of one year.be entitled to the 
' , .... 

mernb~rship upon payment of a fee .to be. determin.ed 

Executive Corrimittee. 

(f) BUSINESS MEMBERSHIP 

Any busines.s approved by the Executive Cornmi ttee 

shall be entitled to the privileges of membership upon payment 

of a Membership Fee of ONE HUNDRED DOLLARS .($100.00) and shall. 

be entitled to nominate one (1) Executive to exercise its 

privileges of membership. 

( g) GROUP MEMBERSHIP 

Bodies corporate and associntions or other organizations 

of more than t0n (10) members approved by the Executive Committee 

shall be entitled to membership upon payment of a Membersh~p Fee 

to be determined by the Executive Committee. Such organization 

shall be entitled to one (1) vote, 
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(h) STUDENT MEMBERSHIP 

Any person attending a secondary school, vocational 

school or university .on a full-time basis, shall be entitled 

to membership upon payment of a Student Membership Fee to; be 

determined by the Executive Committee. 

( i) SENIOR CITIZENS 

Any senior citizen may become. a member upon 

membership fee to be determined by the Executive Corrµnittee .• 

(j) ·'tPRIVILEGES AND RESPONSIBILITIES OF MEMBERSHIP '; 

Active Membership .shall confer upon Members 
.• .) '. ,; ,, 

• < ' •I 

standing the following privileges: 

S ta) The rigl'lt t6 vote at ~11 

·' ' :_ - ',> •· . 

· .. ·Eiigibilitf, ii .riineteen (19) _years 

as an ele.cted officer of· the Asso~iatfon. 
,' .' . . 

Jc) · The right to· use the lounge ·of. the Bllrnaby 

(d) The right to attend opening receptions of the 

Burnaby Art·· Gallery. ' 

(e) The right to·attend lectures and films given under 

the sponsorship of the Burnaby Art Gallery. 

(f) The right to a ten 1per cent (10%) discount on all 

purchases from the gallery, such discount being from time to 
l 

time revisable at the discretion of the Executive Committee. 

{g) The right to special financial consideration on any 

future courses planned and given by the gallery, the amount 

of such consideration to be determined by the Executive Committee 

at a time commensurate with the giving of the course. 

(h) The Executive Committee shall have the power by a 

vote of three-fourths (3/4) to suspend any member whose conduct 
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shall have been determined by the Executive Committee to be 

improper, unbecoming, or likely to endanger the interest or 

reputation of the Society, or who wilfully commits a breach 

of the Constitution, or By-Laws of the Society; provided, 

however, that in all such cases, a· suspended member shall be 
' . ; 

119 

given as his or her right, the reasons for such suspension: In 

all cases, where the Executive Committee suspends a membership, 
, 

the member may within Thirty (30) days of such suspension 9emand 

in writing that the matter be referred.to a general meeting . 

. On the· filing of such a demand at the office of the Societ¥, •· 

.the next general meeting shall deal.with the suspension. 

Ci) Ariy member of this Society who has beensuspend~d 

accorqing to Parag~aph. {h) above, shall be given·. reascmabl'~ 

rioticeto appea~ b~:fore·the Annual General.Meeti~g 

an opportunity to state his or her case before the genera/ 

•. membership: Should two.;.thirds ( 2/3) Of the mem~ers ·pre sen?~ :· . .• . .·.. .. .. . ·. .· · .. ·.· ..... ·.· ...•• {.>• 
· ratify the suspension, then expulsion from the Society ·~oflows 

(j) . Any member. of the Society who has been suspende'.d 

according to Paragraph (h) above, shall have none of the· Privi1eges·· 

of Membership immE;diately after suspension. 

AR'rICLE IV - MEETINGS:· 

(a) In each year the Annual General Meeting of the 

Association shall be held during the month of May, and at a time 

and a place to be decided upon by the Executive Committee, and if 
' 

no such decision is made before the first day of April, in any 

year, then the President shall so decide and, if his decision is 

' not made before the fifteenth (15th) day of April in any year, the 

Vice-President or any five (5) members of the Executive Committee 

may so decide. 

., 
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(b) Not less than fourteen (14) days notice of the time 

and place of the Annual General Meeting or any special general 

meeting of the Association, shall be given to all members of 

the Association. 

(c) Every member of the Association shall, together with 

· notice of the Annual General Meeting of the Association, _be 

-fur~ished with a.copy of the audited fin~n6ial stat~~en~s relating 
. . . ·•' 

' ' ' . - ' . 

of the Associatior1, for the proceeding 
- ,:·· . ,.' 

·· (d) A special general meeting may be. called by· 

at any time,provided not less than-fourteen 

to the mernl:iershi~/ .. 

Executive meetings -sha_ll be . 

. No business shall be tr~ns~cted :by a~y 

unless a qµorum of· a simple majority of the exe~ut:fve, .. · .. • 
' ,. ·' 

. m"einbers is present. 

(g) · At Annual Gen•~al Me~tings·a quorum ~hall cionsist 

of twenty (20) members in good standing~ 

(h) The Execut~ve Committee may whenever it t:hinks 'fit 

and shall, upon a requisition signed by not less than ten~(l0) 
' ' 

members of the Society in good standing, call a special general 

meeting. In the case of a requisition, such meeting shall be 

called for a date not more than ninety (90) days after the delivery. 

of the requisition. The requisition shall set forth the object 

of the meeting and shall be delivered to the offices of the Society. 

If the Executive Committee does not within thirty (30) days 

after the delivery of the requisition call such a meeting of the 

Society, then the requisitioners may themselves call a meeting. 

'.120 
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ARTICLE V - OFFICERS AND EXECUTIVE: 121 

(a) The officers of the Society shill be: Presiden€, 

First Vice-President, Second Vice-President and TreasurerJ 

l. 

{b) The Executive Committee shall be composed of the 

above-mentio~ed officers, three {3) elected trustees, the 

chairman of each standing committee and the past president. 
' . . ·:." 

(c) The Director of the Burnaby Art Gallery.shall attend 
. : ' :,. ..... :· 

all meetings of the Association and its Exec~t.ive ComrnittJe. 

The Director·shall not be a member 

or an Officer of the Society. The Director shall submif •~·. 

written report at each meeting of the Executive C~rnmit~ee~ 

report shall deta'.i.1 the activities of 

em~];;yees, both temporary arid permanent; public ~tt~i9anc:Jto 

the Ga'.ilery; budget requirements for the exhibition: 'anJ·.~~t~ri~Lah\< 
. . 

J?rogrammes; an outline of forthcoming exhibitioni aric1' e°:){te\1si6h : 
. ' ,·' ' ·~· ., ...... _, -~;, 1· . .• .. '•· 

and e~uc~tion activities, . an.d all·.· matters a ffecf.ing. 
. . . . 

future·· cou;se of the Burnaby Art. Gallery. 

(d) The Recording Secretary shall be 

by, the Gallery as a permanent staff member; .. The Recording/ 
' '' ~t· 

·secretary shall 0;ttend all General, Special and Annual Gener~l 
\·· 

Meetings of the Association and all Month:l.y Executive Committee .. 
,· 
l .. 

Meetings. . The Recording Secretary shall record the attendance and 

keep all Minutes and records of the Society and shall att~nd to 

all clerical work. The Recording Secretary shall not be~ member 

of the Executive Committee or an Officer of the Society b\lt shall 

be compensated for attending all evening me~tings, either 

financially or by equivalent time off from normal working hours. 

ARTICLE VI - STANDING COMMI'l"I'EE: 

(a) The President, subject to the approval of the 

Executive Officers, shall, as soon as elected, establish such 
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Standing Committees as are necessary to carry out the purposes 

of the Association. The Chairman of such Committees shall be 

appointed by the President, subject to the foregoing approval, 

and shall. sit as a member of the Executive Committee •. Each· 

Chairman sh.all, when required by the Pr.esident or the 
. . . . . . . . . . 

Committee, submit a written report outlining the . ' . . ' . . 

of .the Standing Committee in. question.· 

: eJ.~t:·t~d '.'~ach: ye'ar at the 

t/mern~efs·•sr,ia'.11 ·tak~ office. immediately 

• r,. ' ::_ •~.' 

(~)·. At the .Annu~l General Meeting 

Committee of three ( 3) members., whcr ar~ riot ~·ernbeis, . 

of <the Executive Committee, shall be elect.ea foi the etis~ing y~ar. 
' . ' ·,.'' ;·, 

(c) ·The. said Nominating Commit.tee shall prepare a slate 
. ' 

of qfficers and trustees for the next Annual General Meeting' and 

all members shall .be notified in writing with the notice of the 

Annual Meeting, having at least one (1)· candidate for each.office.· 
' . 

Further nominations shall be accepted from the floor with prior 

approval of nominee in writing. 

(,,.,' ( d) All voting shall be by secret ballot. 

122 
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ARTICLE VIII - REPLACEMENT OF OFFICERS: 

Should a vacancy occur among the officers, said vacancy 

may be filled by the Executive Committee, as they deem fit. 

ARTICLE IX - DU'rIES OF OFFICERS AND EXECUTIVE: 

(a) The President shall preside at all general 

andgenerally supervise the Society's activities. 

(b) The first Vice-Presi'dent shall perform the 

duties In .. the latter's· absence, or at the President's reques{, 
. ~ . 

and shall a6cept responsibility for any area of activiti~s 

. Assqciatiqn as designated by the. President. 

(c) The second Vice-:-President·shall perform the 

the'President'or of the first Vice-:-:President, in 

.. ·. or.at their request aha shall accept responsibilii:y 

123 

activities of the AssOciiation as designated by the Presi<l~Pt/ . 
. . -', . . ·, 

. (d) The Treasurer, shall receive all monies· d;e> .· .,··.•· . . . 

Society, and all Committees of the Society, and shall be resJdnsibl; 

for their safekeeping. The Treasurer shall maintain appropr~ate 

records of all asset~ I liabilities, receipts, and disbursernerits, .. 

and shall pay all bills, approved by the Executive Committtec. All 

records and books of the Society may be inspected at any reg~lar 

Society meeting by any member in good standing upon one week '.s 

prior request. 

(e) The elected trustees of the Society shall attend 

all meetings, both General and Executive, and shall assume 

responsibility as directed. 

. 

(f) '.l1he Chairman of the Committees shall, with the Directors 

and the Officers, attend all meetings both General and Executive 

and shall reP,ort to the Executive Committee upon the planning and 
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implementation of. .the .. programmes oLtheir respective committees. ····-·········-··············-~· 

as and when required and shall assume any other responsibility 

as directed. 

(g) The Executive Committee may from time to time by 

resolution prescribe further classes of annual membership, and 

by such ~esolution, shall prescribe the amount of the annual fee 

for each such class of membership, and upon payment of the amouht 
. . . . . ·, 

·.of. t:he armual fee s.o prescribed for a class, a person shall become 
' . . ' ' 

.·-•. a member of that. class, and shall. be. en ti.tied \o the privileg~s 

membership for a period of one (1) year~. · 
•, . 

(h) · The Executive Committee may review the fees .·•,71,·. . . 

of mernbershipand may chan;e suc.h fee~ i:f 

t:he'm~mbers .·· of the Executive Committee·. vote in favour 
\ ' . . .·-, ' . . ' ' . . 

· All fees shall be renewable twel ye (12) months 

a member~hip .. 

Any officer or•airec:tor of.the sodi~ty shall 

have vacat.ed his office or directorship if he, fails to 

·•.-·_ .. ' th:Cee consecutive Executive M~etings of the Society, and fails' 
.. : . ' . ' '. ', 

to file with the Executive Committee a letter establishing·j;st 

cause for his/her absence. Such letter must be filed within 

fifteen (15) days of the officer or director being served notice 

by the Executive.committee of the fact that he has failed to attend 

three consecutive ex~cutive meetings, 

ARTICLE X - REVENUE AND EXPENDITURE: 

(a) Every officer of the Association whose duties include 

the receipt or charge of money shall before entering upon his duties, 

give such security (if any) as may from time to time be deemed 

necessary by the Executive Co~nittee, 

124 
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(b) The Executive Committee shall have power subject 

. ' 

to the provisions of the Act to invest the whole or any part of the 

funds of the Association as it may from time to time see fit.· 

(c) The Executive Committee may from time to time by 

resolution accept donations, grants, gifts, bequests, and loans 

and may authorize the borrowing of monie~ from any Chartered 

Bank or from any person or corporation for the purposes of the 

Association, and subject to the provisions of the Act, may secure 

th~ repayme~t of the monies so borrowed, in such manner and qn such 

terms _as may be prescribed in such resolution: 

·. (d) All funds rais~d by the Society,oi by any of its· 

collllnittees, acting as such, shall be .considered general .funds of the· ·· 

Society and · shall be subj.act to the procedures 

... Soci~ty .. 

· · (e) · __ ·· All funds expended by the Society 

acting as _such; shall be considered ··gehira-1: e,xpend,it~ret 

th.~ Society, and shall be subject to t.he proc:~dures. apprOved 

the Society. 

(f) The Picture Loan and the Shopping Bag shall be , 

permitted to maintain a separate bank account and set of books. These 

b6oks. are the responsibility of the Treasurer of the Society~ or 

his delegate appointed in consultation with the Presidenta.nd 

Executive Committee. 

(g) The Executive Committee shall be permitted to 

make expenditures without previous approval of a Geneial Meeting, 

ARTICLE XI - AUDITING: 
1}' '•,:;, 

The Society shall, at each Annual General Meeting, appoint 

an Auditor or Auditors to hold office until the close of the.next 

Annual General Meeting, and, if at that meeting, an appointment is 

not made, the Auditor(s) in office shall continue as Auditor(s) until 

a successor is appointed, 



- 12 -

ARTICLE XII - AMENDMENTS: 

ITEM 

MANAGER'S REPORT NO. 

COUNCIL MEETING 

8 

78 12 l 

{a) The Constitution may be amended only a a general 

or special meeting of the full membership, by a two-thirds (2/3) 

vote of the members present. 

(b) Written notices of the resolution to amend shall 

2 

be mailed to each voting member at least fourteen (14) days prior 
' ' . ' 

to the, date of the meeting. 

impression of which shall be affixed to 
:.,.a"· 

first meeting. of the Society, shall .'be! the 

the Society.·.. The seal shall not be affixed to arty 
'," .:· 

a.~thorit.y of a resolution of the 
'• ··' :.•:, .:-·' .-

of thf President or first Vice.:.Presid~rit . . . ,'. ' .- ' 

Cornmi t tee. · 

there are Ten (10) members 6£ih~ 

in good standing, no resolution shall be proposed to surierider 

the Certificate of ;rncorporation or to wind up the Society. ~ .· In 

· the event of winding up or dissolution of the Society, the. ~ro~erty •·· 

of• the Society up to the amount thereof required to pay its 

liabilities shall be converted into cash and the remainder thereof 

'shall be gifted to the Municipality of Burnaby, or in the eient 

that same is refused, shall be sold and the proceeds of such sale 

after deduction of the costs theneof shall be given or transferred 

to organizations promoting the same object of this Society as may be 

determined by the Members of the Society at the time of winding up 

or dissolution; provided that such organization shall be a charitable 

organization, a charitable corporation or a charitable trust 

recognized by the Department of National Revenue of Canada as being 

qualified as such under the provision of the II Income '11ax Act II of 

Canada from time to time .in cf feet. 

1.26 
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ARTICLE XV - PUBLIC ACCESS: 

The Burnaby Art Gallery Association guarantees that th~ facility 

will be.available to·any person or persons who wish.to use it.in 

acco'rdai1.ce with the purpose of the facility and that the chat~e for 

using the said.facility to those members of the public \\Tho are_ 

the Burnaby 

a daily or hourly pharge agreed upon betweenthe 

the~Butriaby Parks and Recreation 

,1978. 




