ITEM 3
MANAGER'S REPORTNO. 87 g
COUNCIL MEETING 1978 12 11 §

“Re: - APPLICATION FOR PERMIT- TO 'FILL MUNICIPAL LANDS IN
AGRICULTURAL LAND RESERVE - PROPOSED LAND USE
(Item 9, Report No. 83, 1978 November 27)

Attached is a report from the Director of P]ann1ng regarding fwlltng
o? certa1n lands 1n the Agr1cu1tura1 Land Reserve.‘

then Item #9, Report No 83 came forward on November 27, the Monicipatr
~Manager recommended : .

;"THAT Council 1nstruct staff to adv1se the app11cants
who have: app]1ed for.a permit to place fill on.Lots 18,
<19 and 20, District Lot 155B, Plan 1248, N.W.D., that: the
;«;Mun1c1pa11ty s prepared to support the granting. of a;:
o permit subject to the’ sat1sractory completion - of a ..

. ~consultants report. as,out11ned in the D1rector of
:f'P]ann1ng S report s

w”f‘3It was then moved by Alderman Ast and seconded by Alderman Merc1er that

’ "THAT the recommendat1on of the Mun1c1pa1 Manager
be adopted Moy i o a

'IinIt was then moved by Aldennan Gunn and seconded by A1derman Ast that

[“THAT act1on on the aforement1oned recommendat1on of the s
;Mun1c1pa1 Manager be postponed until such time as: Counc11;1_7.iJ
- -is-in receipt of a staff report dea11ng w1th‘th1s part=" .o
““jcular land and its- des1gnat1on 1n the context of the Big .
‘Bend ‘Area genera]]y and for a- 1ega1 op1n1on as to’ whethergjs;;t.
“people who carry. out: filling operations ‘on Mun1c1pa} 1and.h“‘“
“W1thout penn1ss1on can be prosecuted et '

.fRECOMMENDATION

THAT the recommendat1ons of the D1rector of p1anﬁihgchi)ffr*~f“*'
be adopted : « , . ) LT
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4fted from the table

. Subject site,

i

‘“w(bjfstrict compliance by the appllcants with: whatever
‘conditions for continued filling may be established

- THAT Item 9, RPport'No 83 dated 1978 November 27 be

THAT Coun011 1nstruct staff to adv1se the apnllcanms for.
‘a permit to:place fill on ‘Lots-18,.19 and’ 20 ‘D.L% 155B; i
Plan 1248, N.W.D., that the Municipality: is:
'support the grantlng of a permlt subJect to:

! S o . "by the soil consultant, 'the Munxcipallty and the

Agricultural Land: Commission,
REPORT
: BACKGROUND

;THAT Counc11 recelve the f0110w1ng report for 1nformaN on,

repared to

(a) the 5011 consultant's recommendatlon that 1t W)uld be?
desirable for® contlnued fllllng to take’ place on the’

At the 1978 November 27 meeting of the Municipal Council, the
report on the applications to fill certain Municipal lands in
the Agricultural Land Reserve was tabled pending receipt of a
further report on the intended use of these lands,

EXISTING SITUATION

At the present time, these lands are zoned Al (Agricultural
They are design-
ated as long range industrIal In the Big Bond Development Plan

District) as shown on the attached Figure 1,
which is attached as Figure 2,

At the time the Agricultural Land Reserve was adopted in 1974,
certain properties wore included which could be considered as
marginal for agricultural use which in fact, were not suited

for agriculture., The fact that those lands were adjacent to

‘
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developed farms or were in close proximity to these farms,

meant that they would require further study to determine their
effect on agriculture., The Agricultural Land Reserve was

adopted with the understanding that a review would be undertaken
in five years and tle use of these marginal lands reviewed.

This review is currently being undertaken by the. Agrlcultural
Land Commission and the Planning Department. While this review
‘is not complete, conclusions have been reached on the use of ..
the subject properties, At the ‘request of the Agricultural Land
Commission, a detailed soil survey of the Big Bend area was
_-undertaken by the Resource Analysis Branch of the Ministry of
- the Environment, in 1977 August, This report found that the
~ subject lands are v1rtually surrounded by AnthrOpogenlc soils,
“These are soils which have been manipulated by man to such an
“extent that the orlglnal characteristics.of the soil have been:
destroyed “This land fill has been composed of various materlals
including wood waste, hog- fuel gravel and. earth and consequently,
”they are unsuited for any type of agricultural crop production.
- .In addition to belng completely surrounded by this landfill,: the
e subJect lands are covered year round with water ‘This is. due to
: the fact that the peat from the area has been mlned in. the past

In summary, the subJect lands have been completely deb111tated

“ . and have no. potential for agricultural use. Based on this fact
“,the ‘Planning Department is. of the 0p1n10n that a’ properly i
isuperv1sed £il11l: program. could be of benefit: to the: Munlclpallty
n preparlng the lands for future 1ndustr1a1 development '

tﬁshould be recognlzed that thls op1n10n 1s subgect to the
eceipt of a soil consultant's report which will 1nclude an:
nalys1s of the fill Wthh ‘has been placed to: date, ‘the condltllns
or the: contlnuance of ‘the flll and ‘as well, prov151on for the
ong01ng 1nSpect10n of the f111 program ‘ ‘ R

n’ con51der1ng the pr0posed landf111 questlon, Coun011 requested
he ‘Municipal Solicitor to determine what legal action could be:
nitiated against those persons who had illegally filled the- e
'subject Mun1c1pal lands, In establishing the terms of reference S
~%for the soil consultant, it was stated that he should determine
“the effect of the existing fill on the future industrial develop~-
’ment ‘of the land and determine what, if any, remedial action is
necessary to place the land already coverec Ly wood waste, in a
ondition suitable for future development. c

In the opinlon of the Planning Department, the initiation of ,
..any legal action at this time would be premature, If the consult-
“,ant's study determines that certain remedial action is necessary,
- i+the applicants will be required to undertake this work, If they
+fail to comply with this order, legal action could then be
- initiated,

';,The recently revised Soil Conservation Act provides the authority
“under which this action could be taken, Section 2 of this Act
states .

| " No person shall remove soil from or place fill
on land in an agricultural land reserve unless

(a) the commission approves in writing,

(h) the local authority in which the land
igs situated issues a permit, and

(¢) the soil is reomoved or the rill is
placoed in accordancoe with the regula-
tions and the terms and conditions
setl out in the permit, "
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Section 5(1) of the Act states (in part):

~Where-a-local-authority, the commission or
the minister determines that a person

(b) is removing soil from, or placing
~ . £ill on, an agricultural land
reserve without a bermit ‘

the local- authorlty, comm1551on or mlnlster may,
f"w1thout a hearlng

(g) order the person who caused f111
.. .to be. placed on:-the land: w1thout
,,”a permlt or. in contraventlon of:
-the terms and: condltlons of ‘the
'*gpermlt,_to remove the f111 o

Sectlon 9fof’fhe Act further states- &,7

Qan 1nSpeotor, Or an enforcement
sofflcer, under“thls Act,

In addltion to- any other penalty, where thefju._
.offence is a contlnulng one, ‘a’ person ‘who
commits " the ‘offence is. 11ab1e to a fine of S T
..not more than $500 for each day on which the‘lj;]f-f’”"
/foffence is contlnued LR o

  “;?SUMMARY

’-'The subJect Municipal 1ands, while w1th1n the boundarles of the
;Q.Agricultural Land Reserve, are not suited. for agricultural use,
. In-view of this: and the fact that the surroundlng lands are
zoned ‘industrially, it follows that the subject lands should
~eventually be rezoned to an industrial category. In order to.
" facilitate this eventual industrial use, it could be to the
',Corporation 8 advantage to permit a properly superv1sed fill
program.

In o dor to issue a permit, the local authority and the Agricul-
tural Land Commission must grant approval, MWunicipal staff cannot
advance a recommendation in this regard until such time as a

soll consultant has completed a study of the matter, This study
would be undertaken at the cost of the applicant and would not
imply approval of the fill application, hut rather provide the

technical basis from which a recommendation could be submitted

to Council. In the event Councll approves the application, it

will then be necessary to obtain the Agriculiural Land Commission's
approval,

cevnd /4
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p,The salient factor Ain. thls matter is the intended use. of the
~land, ' If Council supports the future industrial use, it" would
‘follow that they should support the issuance of a soil filling

:g;,permlt subject to the satlsfactory completlon of a 5011 consult-
"F‘ant s report ; ‘

‘"If th1s approach is not followed the alternatlve would be to
;embark on a legal action with the attendant difficulties and .
‘costs with the result that’ the 1llega1 £ill will be removed andv
the land w111 then be ‘vacant, It would still not be sultablej“]

or agrlcultural use and would remaln 1n a’ dormant 51tuat10n,r«]
il such time as a’ future £111 program was 1n1t1ated'
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