ITEM , 8
MANAGER'S REPORT NO. 11
COUNCIL MEETING Feb. 14/77

LETTER FROM. CARLTON PRIVATE HOSPITAL AND NURSING HOME WHICH
APPEARED ON THE 'AGENDA FOR THE FEBRUARY 7, 1977 MEETING OF
“'COUNCIL (Item ug).

SUBDIVISION REFERENCE #157/76 Adﬂ REZONING: APPLICATION #30/76

v;foppearlng on last week's agenda was a letter from Mr John R. Becher
- regarding the-amount of compensation that has been - established. for- thewsale
; ’of a redundant portion of -Carlton Avenue. Following are. reports “from the
. Land” Agent and the Dwrector of Planning regardlng thls matter ‘

‘ ;RECOMMENDATION

' HAT the appllcant s request for tltle to the redundant lane f;ff =
allowance Wlthout payment of compensatlon for sama be denued

MUNICIPAL MANAGER
fLFﬂqDS I)EPZURT%ﬂﬂﬁT

,SUBDIVISION'REFERENCV #157/76 AND
*REZONING APPLICATION #3f/76 *

rivate: Hospltal relatlve to”thelrxnegotlatlons to acqulre'the
redundant,portlon of Carlton Avenue- which was authorlzed by
Counc1lrin August 30 1976 (Item 18 Manager s Report‘No 58)

The oplnlon of value expressed by the appllcant 1s,'1n our o [
opinion, not a ‘validone. The value of $65,000.00 placed thereon o
‘‘can be ‘adequately supported . The addition of this area (66"
been 2203 ), when consolidated with adjacent property owned ‘by the:
_hospital, could provide site area to provide for bulldlng whlch
~'would accommcdate an additional twenty-~two (22) patlents., Thelr
- statement to the effect that a fair market value has not been
- set cannot be supported in fact. -

fThe area of the sewer easement of whlch they complaln has been
~allowed for in arr1v1ng at the value. The argument advanced

' that the R5 zoning does not support this value is rather weak
"when . you take into consideration the purpose for which tentam
tive approval has already been given for the ultimate use of
the land is for institutional purposes.

Taking these pomnts into consideration, I am unable to recommend
any reduction in value with regard to the redundant portmon of
Carlton Avenue.

T would point out that, owing to the fact that the hospital

has now acquired land on both sides of the road allowance,
there is a possibility they might proceed to acguire the road
allowance through plans cancellation proceedings. UHowever, as
this matter has provoeded to this point under road abandonnent
procedure and LEf this procedure 18 successful, then the
Municipality has no altarnative other than to sell the area in~
volved at a fair market value.
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N belleve ‘this opinion is adequately bupported in dlrectlves
~dated February 20, 1973 and January 7, 1974, addressed to all LRl
Municipal Clerks in the Province of Brltlsh Columbia, re hlgh- Sl
way abandonment procedures, from W. K. Smith, Deputy. Mlnlster
of Mun:l.c;.pal Affalrs, coples of whlch I attach hereto.,
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January 7,;,

©TOs A1l Munic;pax Clerks -
‘ Provznce of Brltlsh Columbxa

hlghwaz Aaunaonment ProcedureSf, iy
B : In a circular letter cated February 20, 1973,ithe
\“w,ﬂpollcy of the Department was outlined in respect to compensation
”u{belng recelved by-a: munlclpallty in return,;orﬂconveyance of
portion of highway abandoneq pursuant to sectl’ :
Mun1c1pa1 Act“ e v =

S il wuome clarlflcaulon in netermlnlng the amount of
compensatzon to’ be recelved by the munmclpallty’would?a
be. necessary. SOy L S e

IWhether the compenuat*on 1siby ‘wa £
xchange of land, the value received by. thewg"f'
' nt fair market value: of ‘the. portlon of cl
 vested in t e’au301n1ng owner: or owners._ In- arr1v1ngqatwa2fa
’chavket value, cunsmderatlon should be glven to sucn factors as.

'ﬂem(a) ‘is the conveyance of the clooed road uo be a smmple aaultlon'iyi
Ll to a res;dentlal lot or lots, . .

"  f(b)"w11l the addltlon of the closed road enable a oubd1v1szon toe W
iy be perforned wnlch would create an extra lot, or lots, v s

(c) w111 the addxtlon of the closed road permit a p0531ble re-
zoning with an increased potential vaiune for 1nqustr131
‘or conmerc1a1 use. :

At the time the Petition for abandonment igs pverentea
to the Department, information relating to the compensation and
tae means of arriving at the evaluation should be included with
the submigsion. Any deviation {rom this principle should be fully
explained, ;

KCCGVED IN . Yours truly,
TREASU RY._?
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Deputy Minister.
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INTRODUCTION |
\ppearing on the February 7,°1977 Council Agenda was a
tletterwﬁrbmfnr;aJ{}R.,Bechgr.of;the,CarltonTPrivgfegg‘

“UHospital}regardingfthegcompensation'set~forbthekpprchase¢

_ Of the subject redundant. road allowance.

2.0 DACKGROUND

2.1 on August 30, 1976, Council authorized the introduc- .

“tion of the subject road closure for the purposes of

. consolidating the redundant portion of Carlton Avenue
- between Canada Way and Norfolk Street with the Carlton’
Private Hospital site to the immediate west in' order

to gain sufficient area for expansion of the existing

~‘hospital facility. Completion of the road closing by~

law was subject to the following prerequisites:

1. Consolidation of the road allowance with the
' hospital site to the immediate west, - ‘

2. Payment of compensation to the Municipality in the

amount of $65,000. for the G66' x 203,9' area, as
determined by the Municipal Land Agent,

Protection of existing sewer and water mains hy the
granting of an easement in ravor of Burnaby sup-
sequent to [inal consolidation,

|
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"Rentention of an existing access across the allew-
ance to 4205 Canada Way until redevelopment occurs
on this property in con]unction w1th abuttlng
owners.

Written consent to the closure from all abutting
owners on the east side of the allowance

Submission of all survey plans necessary for the
closure and subsequent consolldatlon

On September 20, 1976, Counc11 gave favourable conS1der~'
- ation to the rezon1ng “of ‘the east half of the- °ubJect
-+ road allowance in order to accommodate the’ proposed .
hospital expansion under the: approprlate P5 ZOnlng
rdeS1gnat1on , N, B

,u,The rezonlng by—law amendment recelved Three Read1ngs
" on .October 25, 1976. The road clos1ng by~law received
s Finals Adopt1on on January. 17 1977 “The: Mun1c1pa11ty
. . is presently petitioning the Lt Governor in:Council. -
wifor title to'the: ‘Subject ‘lands in order to consumate}
“frequ1s1te sale and consol1dat10n. e -

it ,v',;?GENERAL DISCUSSION

”3 1‘”

;Pr1vate Hospltal regardlng thelr proposed fac;lltyari
iexpan81on the: Planning Department adviSe ' =t hi

,gsubJect road allowance ‘required closure: -and

+tion with the site to- the: immediate west as well'a
'rezon1ng of 1ts east half from R5 to P5. ‘At that time
lots 1-and: 8 whlch abut the: -east side of- the“subJect o
road allowance (see: sketch’ #l)fwere OWned*b H
‘Doolan.» Acknowledg1ng these requ1rements;

_;obtalned ‘the necessary consent of Mr.: : ;

... the 'road: allowance “thereby: rellnqu1sh1ng hls r1ghts~
‘,‘;txtle and 1nterest thereoi (see attached letter)

“,On the bas1s of the foreg01ng c11cumstances the Plan-
,jn1ng Department initiated the necessary road closure
Which- specifically outlined as a requisite’ condition
the . payment of compensation to the MUn1c1pality in the
‘amount of $65,000. for the 66' x 203.9' road allowance
: as determined by the Municipal Land Agent.- o

“."Not unt11 after the Road 01051ng By—Law and Rezoning
had been initiated did the applicant proceed to pur-.
hase lots 1 and 8, , ,

" CONCLUSION

In light of the foregoing information, the Plnnning Depart-
ment advises that prior to the completlon of rezoning and
consolidation of the subject road allowance with the adjacent .
hospital site, all of the requisite conditions must be
satisfied in full thereby including the appropriate compensa-

tion to he paid to the Municipality for the quhjeot road
‘allowance.

Council is advised that pursuant to the Municipal Act and

a specific directive from the Provincinl Government, closure

and conveyance of redundant road allowances to another party

for development purposes cannot he completed without compensne
tion first being received Ly the Municipality. These conditions
had been conveyed to the applicant upon initianl consideration
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of the1r expansion proposal and in advance oi thelr purchase
of the abutting propertles.

This Department submlts that the subject request would S
contradict the existing legislation and the adopted policy
of Council on this’ matter. Furthermore, approval ‘of this
request would set an unwarranted precedent for S1m11ar"
requests W1th1n the Mun1c1pa11ty

' RECOMMENDAT ION

I ;1s recommended THAT Counc11 recelve the report'of'the

P1ann1ng Department and not give favourable considerat1on”e5‘

_to ‘the- appllcant ‘s request for. conveyance of the subgect
f;road allowance w1thout charge. L

DIRECTOR OF.PLANNIN

S ey v
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