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/~\ ---------. ITEM 8 

MANAGER'S REPORT NO. 11 

COUNCIL MEETING Feb. 14/77 

Re: LETTER FROM CARLTON PRIVATE HOSPITAL AND NURSING HOME WHICH 
APPEARED ON THE AGENDA FOR THE FEBRUARY 7, 1977 MEETING OF 
COUNCIL ( Item 4-g) 
SUBDIVISION REFERENCE #157 /76 ANO REZONING APPLICATION #30/76 

·. Appearing on last week's agenda was a letter from Mr. John R. Becher 
, regarding .the amount of compensation that has been established for the· sale 

of a redundant portion of Carlton Avenue. Following are reports from the 
Land Agent and the Director of Planning regarding this matter. 

RECOMMENDATION: 

1.-, THAT the applicant '-s request- for title to the redundant ·lar.e 
allowance without payment o·f compensation for same be .denied. 

:': ,': ,·: :': . -;,'; -;': 

. . 

·, LANDS DEPARTMENT 

SUBDIVISION REFERENCE,#157/76 AND 
· REZONING APPLICATION #30/76. 

'' 
0
: ',Wi;hie:feienc~;.to :the,,'.i~tt~f:dated;Jariuary·i2s·~·· 1977/from'\Ca:riton 
·, >C'.Priyate Hospital relative to; their riegotiatforis' to' c\Cquire the< 

redundari.t,por.ti6n of. Carlton. Avenuewhich was.authorized.by .. · .•• 
,Council ori August 30~ .1976 ( Item 18, M,anager• s Rep6rf N<:~ '58}~ 

. The opinion of value expressed by the applic~nt is, in our . . . .. 
•··opinion, not a valid one~ The value of $65,000.00 placed thereon 
can pe adequately supported. The addition.of this area (66' x 
203' ) , when. consolidated with adjacent property. owned by <the. . 
hospitcll, could provide site area to provide for building which 
would accommodate an additional: twenty-two "( 22) patients. Their 
statement to the effect that a fair market value has not been 
set cannot be supported in fact. 

The area of the sewer easement of which they complain has been·· 
allowed for in arriving at the value. The argument advanced 
that theRS zoning does not support this value is rather weak. 
when you take into consideration the pu:i::pose for which tenta
tive approval .has already been given for the ultimate 1.1se of 
the land is for institutional purposes. 

Taking these points into considel·at1on, I am unable l:.o recommend 
any reduc·l:ion in value with regard to the redundant portion of 
Carlton Avenue. 

I would point out that, owing to the fact that the hospil::al 
has now acquired 1,md on both s:i.des e>f the r,.,ad allowance, 
there is a· possibility they might p:r.oce(;,d to acq\..d.:t:<:;l .the road 
allowance t11rough plans cancellat:l.on proceedings. I·!owev0J:, as 
this m«t'l:.0:r. has p:i:.·oc.,t:?edcd to th:i.s pain l::. under road ;;ibandonrcont 
pl~ocedure and if this procedure :Ls successful, them the 
M.unicipali ty ha1!l no al ternat:LV(:J othe:)r than t::.o sell l;he a:r.·ea in
volved at a fair markot value. 

LSO 
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" I believe 'this opinion is adequately supported in directives 
dated February 20, 1973 and January 7, 1974, addressed to all 
Municipal Clerks in the Province of British Columbia, re high
w_ay abandonment procedures, from w. K. Smith, Deputy Minister 
of Munici:i;>al Affairs, copies of which I attach hereto.. · 
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.. Febru~1..,y ZO, 1973 . 

. All Municip"al Clc:·ks, 
·. Province of nrit.ish Columbia 

In . adui tion to the riigh,"ay -Abe,1idowr.ent IJroccdu~•cs , ~,:_. / (:, 
s~t 'out, on page . 49 ._of . our HGui_d.0 tc )-1uni"c:i1'.,2.l_ i:12.n~g~m~:-jt,il -/ ;::,:,,·.- . 

. >•i."t is,,conf j l'fiH~d . that :tho pr·escnt policy . of<the ,D.E?pa.;-·tn,cn·~ . . 
·.;/J;equii:·~~!:f thc:t w1-:.~n ··ti~,C3_po1.~tion. of. highwRy/beine it-oppe:::l•·.· 
. ;,.ip._an<l::,closed_ic.;to .bC' c?.ba.nci.onaJ. :ar.c.r· vest6d ·-in the•Jli.!Hte 

()f. :tl~~c. adjoinins owner or ownors, or .subseqi1cntiy:is to 
h~ ::con'yeyf!<l .by>t'.he, ir.mnicipulitY to·.· ,ario-t;'lf !-~·.r~/ty for ... ·· 
d.eJ~lopmcilt purposes s su.ch i:x1rivcyanc1.: or.'vci:;t;i1!z 8;'.ould . ·• 

); ~i~"~::~~-e;:_:,c,9,i,191itt.ecl ,vi tli.out _ c01;,p~nt~;..tion f:_ii·s_:s_. be~g~~~ce.fved •.. 
,/1,y the 1::unic:i.µnl:i.ty. . . . ·· ' . .·· .. ·•.· -- ' ., . . . . . . . 

- _-, .. 

The amoun·t cf c,n,~r;en;,;.'.:\tion rece:i. veci b;,• tl~e. .. . . . . 
.'munic:i.p,.di·l:.y .:i.r-; to' be confi;·•!llC-d c:;t. ti:~0 i:i.r.:c. oL t;t.i.br.1ission. 
of:~hi'p~tition to this office fbr 6oris~deratiori ~Y the 
LieLrtenant-Governor in Council. 

knother practice that is not specificGlly co~ercd 
· in the Gui~e Doud. I'.equires cl~iri1::tcv.t.ion, conc0rns the vesting 
· of t.hoso lnnci.s crcat.cd hy the abr,nclonmcnt. :·· \,'ill.?J'.\....;~~11._r~_Pl:A;.:.J!-. 
'tion ~.?:.~.J!_!:~~_E;l__l:-.~-;nc~~p_or:c.:~(;.l4.,.CP.~:~Q.~ny_ Y'::.~~~ng, will o,!).ly be~. 3.n \;he n<!111e of the munici p.:.;\.J;t.·.y, 3ul:iscau0nt, to the ... 
vestitl(; in tiie""naiiie"-oY. {Ji~••"r,iUni.cipl'li ty cl ~ale may thc::n 
be &~rnnced pursuRnt to the provisions ·of the Municipal hct. 
If the conditions are such that vesting is to be me~o ir1 
the name of .:m incli vidunl tl1is mf\y still be cccomplisheu 
by woy of the Clr-d(:r-:i.n-Council, 

i~RC/w:.; 

7 ?. : J.4 

[
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_ _ _ _ January 1. :. iffl. .. · .. ·.[. ~. ml ~ .. ij. 'WlE.• . Jfn 
TOa .. J .. ll Municipal Clerks· • \.fU . \1JJ 

Province of British Columbia .·. JA~t419?1 ··· · 

.Hi',.,.. hw·· ay. / ·,J,,,na.·o· nm·.ent :~•·. . .. ·_corporn.•··.ti.;o. ri''.o.·. t ... ·. Bm.ri.~.·.b··.Y .. 
Re: ~ - ,,. ~ p~ ·.· Lands Department .. 

' •-• (' >, ,,.· -, ,, -

• . In a circula1" · letter elated February. 20, ,,1973,: the' >c 
policy .of the. i>epartment was outlinecl . in respect ,to cornpensation· 
being received by a municipality in return for conveyam:ie of: a 
portionof highway .abandoned pursuant·to·section·S08 of .the 
Municipal J.c't, .. - . · ' · . . ·•···· . ·• , . c" · . r > ; • .. · 

:Jome clarifi~alj_on in 
ce>mpensati~n.to·.be rece.ived 'by the·• 
be necessary. · . .. . 

. ._.,., 

Whether the compensation. is by ·way .9f, a <:a.sh ',pa:{me~t ·. 
of ·1and 1> the value rect:Jivectby .. the r.1uni~.ipali"ty'(:s:1ould] 

· :represe·nt a' 'fa:ir. market value of 'the portion:. of. clo.se·cl r<>atl'ibcing ,·,: 
vested.in the adjoining owne1"'· or owners, · In arrivirit; at . .,a fair·· ... 
market v:alue, consideration should be given .to sucil fa.ct ors as:' 

' . ' . ' . ' . ' . 
·, '' ' .· 

.•\:) ,(a) is' the conveyance of the closecl road .to be a simple addition ..,, 
• t6 a ~esidential lot or lots; 

(b) will the addition of the closed road enable a subtlivision to 
be performed w~1ich would create· an extr-a lot, or. lots; 

(c) will the addition of the closed road permit a possible re
zoning with an increased potential value for industrial 
or commercial 'use. 

, . At the time the Petition for abandonment is p1•esented 
to the Department, information relating to the compensation and 
t:-ie means of arriving at the evaluation should be included with 
the submioaion. Any deviation from this principle should be fully 
explained. 

iu:CC .. VEI> IN , 

.v 

Tl1EASU~Y ..n.t,6::: 
IIEI~ me olARV At,/t 

M O • D 
JAN-91974 

x'ou~s tr~lY;), 

Ii f.· ~~ / .... :··-. ·: · 1·~ ~I I,! w. K. Smi·ch, --· - . : I\ 
Deput,y Ministo1"• . ·,; / : 1 •; :,, , :,; 
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,i\ppea~ing on. the ~ebruary 7, · 1977 Council. 
letter from Dr. J. R. Becher of. the Carlton· Private. ': 
Hospj, tat rega,rding the·. compensation set for. 
of. the subject redundant road allowance, 

,· ,, .· . . ' 

,, . 

2,0 BACKGROUND 

2, l On August 30, 1976, Council .authorized the i_ntrodt1c
tion .of the subject road closure for the purposes of 
consolidating the redundant portion of Car·l tori ·Avenue 
b~twe~n Canada Way and Norfolk Street with the Carlton 
Privn te Hospital site to the immed in te west in o;rder 
to gain sui'1:icient area for expansion of the existing 
hospital facility. Completion of the road closing by-

. law was subject to the following prerequisites: 

l. Consolidation of the road allowance with the 
hospitnl site to tho immediate west, 

2, Payment o.r compensntion to the Municipality in t11e 
amount of $65,000. for tho 66' x 203,9' nron, as 
cleterm:lned by the Municipal Land Agent, 

3. Protection of ox:Lst:1.n~ 1:iowor and water 1nnt11s by tho 
grantin~ of nn onsement in favor of Burnaby sub
sequent to finnl consolidntion, 
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4. Rentention of an existing access across the al1ow
ance to 4205 Canada Way until redevelopment occur-s 
on this property in conjunction with abutting 
owners. 

5. Written consent to the closure from all ~butting 
owners on the east side of the allowance. 

6. Submission of all survey plans necessary for the 
closure and subsequent consolidation. 

2.2 On September 20, 1976, Council gave favourable consider
ation to the rezoning of the east half of the subject 
road allowance in order to accommodate the proposed 
hospital expansion under the appropriate P5 zoning 
designation. ! 

2. 3 The .rezoning by-law amendment received Three. Readings 
. on October 25, 1976. The road. closing by"."'law received 
Final Adoption on January 17, 197.7. · The. Municipality 
is presently petitioning the Lt. Governor in, CounciL . . 
for title to. the· subject lands in order to c:Onsuma.fe ·th·e 
requisite sale and consolidation. 

GENERAL DISCUSSION 

':L1 Upo~ .irii tia.1 contact with representati:ves o:f the Carlton 
Private Hospital regarding their. proposed facility ', ' 
expansion, the Plat~ning Department advised :,that;.the •. 
subject ro~d allowance required closure:and·consolidt\l' 

,;tion with the site to the immediate west as well as 
,· reze>ning of its east half from R5 to P5. >:At that; time; 
lots l·,.and 8 which abut the east side· of.: thec:su1:>ject ·• .. 
road allowance (~ee sketch> #1) were owne<:I '.by,a Mr'~ p; iT. 

·.·.no'olan~, .· Acknowledging,_these· r,equi:1:'emehts,'.:~he a.pplican 
·. obtained . the necessary' corisent ·of Mr.· Doolan, t~.•close· 
the road allowance, thereby relinquishing· td.s :rights, 
title and interest . thereof (see attached. letter)'~.·.· .. · 
'' .. , . '.. .. -, • ,.• ••• •' 1'.•"',\ I •••••• •, 

3. 2 On the basis of· the foregoing. circum~tances, :~he Plan
ning Dep~rtment initiated the necessary road'.closure 
which specifically outlined as a requisite c6ndition, 
the. payment of compensation to· the Municipality in the 
amount of $65,000. for the 66' x 203.9' road allowan~e~ 
as determined by the Municipal Land Agent. 

3.3 Not until after the Road Closing By-I.aw and ·Rezoning 
had been initiated did the applicant proceed to pur
chase lots 1 and 8, 

4.0 CONCLUSION 

In light of the foregoing information, the Planning Depart
ment advises that prior to the completion of rezoning and 
consolidation of the subject road allowance with the ~djacent 
hospital site, nll of the requisite conditions must be 
satisfied in full, thereby including the appropriate compensa
tion to bo paid to tho Municipality :for tho sub,ject l'oad 
allowance. 

Cot111cil :l.s advised that pursunnt to tho Munici.pal Act nnd 
a specific directive from the Provincial Government, closure 

10r· 
' {. J 

and convoyn.nco of redundant road allowances to another party 
fol' development: purposos cannot bo eomplotod without c:ompensn
tie>n first be:lng rocej,v<~d by tho Municj.pal:i.ty. 'l'hOf30 cond:ttions 
had been convoyed to th<:> appl:l.cant upon in:l.t:ln.l cons:l.clera.t:t.011 
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of their expansion proposal and in advance of their purchase 
of the abutting properties. 

This Department submits that the subject request would 
contradict t.he existing legislation and the adopted policy 
of Council. on this matter. Furthermore, approval of this 
request would set an unwarranted precedent for similar 
requests within the Municipality. 

RECOMMENDATION · 

. It is recommended THAT Council receive the report ~f th.e. 
Plaiuiing: Department and not give favourable considerati.on 

to· .the appli~ant 's request for conveyance of the subject 
road ;illowance'without charge. · · · · 

""~• ,,.,,. .,,,.,..,, ,., .. ,,,, "••"'• .. •--••"•I 
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