
ITEM 8 

MANAGER'S REPORT NO. 58 

COUNCIL MEETING Sept· 20/7 6 

Re: LEASE OF MUNICIPAL LAND TO THE ASTOR HOTEL LTD. 
·o.152 Acre Portion of Parcel "A" of Lot 4, D.L. 153, Grp. 1, N.,LO. 
(Item 15, Report No. 51, Augu$t 5, 1975) 
(Item 5, Report No. 12, February 23, 1976) 

A. Background 

Following is background information on a parcel of property that the Municipality is 
leasing to the Astor Hotel for parking purposes: 

1. Council received Item 5, Report No. 12 on February 23, 1976 
(see attachment}. 

The recommendation in this report was not adopted. Instead,.Council 
during consideration of the matter suggested that the sale price should 
be from $45,000 to $70,000; that the Land Agent should negotiate a price 
that is the market value and; that the lot should be leased and steps 
taken to cancel Pioneer Avenue. The matter was then referred to staff 
for a further report. 

2. With respect to the lease, the original term was for 20 years with a 
renewal rate of $50 per annum, and it allowed for the lessee to renew 
for a further term of 20 years on the same terms, covenants and 
conditions as contained in the original lease, save and except the 
covenant for. renewal. Of consequence is that if we lease, we have no 
alternative but to renew the lease for an additional .20 years, and 
we .cannot increase the rental rate even if we wish to do so. 

B. Existing Situation 

Our alternatives are to renew the lease or to sell the parcel for $12,000 • 
. · If we sell~ the sale could conceivably result in the hotel acquiring a portion 
of Pioneer Avenue under the Plans Cancellation Act. In this case, we could . 
expect to get no compensation for tha taking of Pioneer Avenue. The only 
acceptable alternative, therefore, is to renew the lease. This would be 
desirable because should the hotel acquire a portion of Pioneer. Avenue under 
road closing or road exchange by-laws, tne Municipality would be compensated 
accordingly. 

Attached is a report from the Land Agent on this matter. 

RECOMMENDATIONS: 

1. THAT the subject property not be sold at this time; and 

2. THAT Council approve renewal ~f the subject lease for a term of 
20 yeal:'s, 

,•,.,i't ,,, ,'r 
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ITEM 8 

MANAGER'S REPORT NO. 58 

COUNCIL MEETING SeDt. 20/76 

TO: MUNICIPAL MANAGER September 10, .1976 

FROM: LANDS DEPARTMENT 

SUBJECT: LEASE OR SALE OF MUNICIPAL LAND TO ASTOR HOTEL LTD., 
PARCEL "A" of LOT 4, D. L. 153, GROUP 1 

Further to Council's directive, Item 5, Manager's Report No. 12, council 
meeting of February 23, 1976. We requested input from both the Legal 
and Planning Departments. 

117 

Mr. W. L. Stirling of our Legal Department advised that the lessee, ·having 
complied with all the terms of paragraph 12 of the said lease, is en­
titled to demand the renewal for a further term of twenty years. If the 
Municipality does not grant the .renewal lease, the lessee·may sue for 
specific performance and damages and, in his opinion, would succeed. 

In accordance with Council's instructions, we did negotiate with the 
Astor Hotel resulting in an adjustment of their offer from $9,000.00 to 
$12,000.00. 

The Planning Department has recommendfld that the subject property not be 
sold at this time. The rationale behi.nd this recommendation is that the 
ownership by the Astor Hotel of the said lands would op0n up the op­
portunity for the Astor Hotel to undertake cancellation of a portion of 
Pioneer Avenue via the plans cancellation route. 

We have discussod our position with the Planning Department and agree 
that we should await a request f:rom the Astor Hotel to abandon and sell 
the road allowance. 

For the :r:easons set out above I we are not p1:epai:ccl to recommend acceptance 
of the offer which has been made. 

It is our recommendation that the renewal of the existing .l0as0 agreement 
would be the best course to follow unti.l such time as a d('1Cision can be 
mado regarding tho closure of Pioneer Avonuo. 

F'AE/jco· 

oc: Clerk, Diroot1::ir of tJlann:l.ng 
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ITEM 

COUNCIL MEETING Sept. 20/76 

ITEM 5 

Re: PROPOSED SALE OF MUN lC IPAL r.Ai.-m TO TUE t.~TCP. P.OTE!. LTD, 
0.152 Ac>e Portion of Parcel "A" of Lot 4, D.L. 153, Grp. 1, N.W.D •. 
'(Item 15, Report No. 51, August 5, 1975) 

On A~gust 5, 1975, Council adopted the following recommendation with respect to 
a parcel of property ·which the Municipality has been leasing to the Astor Hotel 

for parking purposes: 
"THAT the Land Agent be authorized to initiate negotiations with Astor 

•.·· Hotel Limited with respect to the proposed sale of the subject Municipal 
parcel subject to its consolidation with that Company's adjacent holdings. 

11 

Attached is the report that Council received on this matter at that time (Item 

. .'15, Report No. -51). 
~ . :, ...... 

Following is a report from the Land Agent on the negotiations that were 
·recently concluded for sale of the subject property. 

. RECOMMENDATION:.· .. 

. ":"- .. 1-~· _THAT the subje'ct property be sold to Astor Hotel Ltd. for $9,000 
'. .. · :: . . · · .. : subject to the condition that it be consolidated with that Company·• s 

_.:_\-~: _abutting holdings •. 
.. -:. *·* * * * * * * * 

. . . . . . . .. . ·.. . DATE: Feb. 16 1 1976 
:- ·:.TO: . MUNIC_IPAL MANAGER 

: .... ·. ,· ....... : 

- . FROM: LAND AGENT 

RE: Lease or Sale of Municipal Land to Astor Hotel Ltd. 
Pel .. "A" of Lot 4, D.L. 153, Group 1, N.W.D. 

The Council at its meeting of August 5, 1975.directed that the 
La~d Agent negotiate with the Astor Hotel Ltd. for the sale 

-and cc;msolidation of that portion of the parking lot comprised 
of 0.152 ac. as shown on the attached sketch. 

The existing lease agreement contains a renewal clause allowing· 
this lessee to renew the said lease for a further 20 years at 

.a rental rate.of $50 per annum. 

Accumulated value of this lease 20 years hence compounded at· 
10% per annum is $3,082 plus return of the land. 

We· have· received-'.from the Astor Hotel an offer to purchase the 
subject· property for the sum of $9,000 cash. 

By comparing a straight cash purchase to the lease arrangement, 
depositing the $9,000 at 10% per annum over a period of 20 years 
will accumula:te to $63,359.89.,, 

Any future recapture from the sal9 of the subject land will be 
subject to the consolidation with ad::1oining property. 

We therefore recommend that we r.1ccopt the offc;ir to purchase the 
subject property for the sum of $9,000 caoh. 

/41~--~--<-/-' 
..-!, • W • t,:i: l .•. , t. 
LJ\ND J\GEN'J.' 

F.AE/cg 
CC: TRl~l\SURER 

pr.,1\NNING DIRECTC>R 
.SOLICr.roR 
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58 

COUNCIL MEETING Sept. 20/76 

ITEM 5 

Re: LEASE AGREEMENT BETWEEN TIIE CORPORATION OF 11-tE DISTRICT OF 
BURNABY AND ASTOR HOTEL LIMITED . 
0.152 ACRE l'ORTION OF PARCEL "A" OF LOT 4 1 D.L. 153 1 GRP,l, N.W.D. 

On May 5, 1975, Council tabled a report on a proposal to lease a Municipally owned 
parcel of property to ·Astor Hotel Limited, with the understanding that such pro­
perty would be used by the lessee for parking purposeo. The first page of the 
report and. an accompanying sketch is attach-1d (the attachm!:nt does not include the 
formal lease document that Council also received with the report on May 5). 

The tabling ·motion pertained to a suggestion by Councii that the parcel be sold 
and consolidated with the hotel's adjoining property. Comments on this suggestion 
are contained in the following report from the Director of Planning. 

RECOMXENDATIONS: 

1. THAT Item 10, Report No. 33, May 5, 1975 be lifted from t~e table; and 

2. • THA'r the Land Agent be authorized •·ll initiate negotiations "11th Astor 
Hotel Ltd. with respect to the pro1.osed sale of the subject Municipal 
parcel subject to its consolidation with that compan~'s adjacent holdings. 

********** 

TO:. MUNICIPAL MANAGER 

FROM: .DIRECTOR OF PJ..J\:t-.1HNG 

PLA:NNING DEPARTMENT 
JULY 29, 1975 

RE: LEASE AGREE!,ffiNT BE'f1r"EEN THE .CORPORATION OF THE DISTRICT OF 
BURN.I\BY AND ASTOR HO'l'EL LTD. 
0 .. 152 .ACRE PORTION OF PARCEL "A" O:P LOT 4, D.L. 153, GRP. l, 
N. W. D. 

1\t its meeting of May 5, 1975 Council tabled considaration of n 
recommendation to 1·enew the subject loase for a term o;f 20 years 
pending~ Manager's Report on the possible sale and consolidation 
of the site. 

As vas explainod in Item 10, Manager's Report No, 33, the term pf 
the or:f.ginal subject lenso was for 20 years with ,'l rontnl 1·n to o.f 
$50,00 per annum, nntl it nllowccl tho lessoo to renew for r. further 
to:rm of 20 yen.rs on tho snme ter~s, covonrmts, and con di tion1:.1 as 
contn.inod in the original lease, save nnd except tho covonnnt for 
ronowal. Of con sequence, it wn.s stntod tha. t the 1,Tunicipn.li ty hn.s 
no nltornative but to ronow tho lonso ns roquostod for nn ndditional 
20 yenrs nt tho snmo nnnunl rnto, 

In :Lnvostigntin~ this rnnttor fu1·thor, tho Plnnnin:~ Dopn.rt1:1ont · 
requested the ~1nicipnl Solicitor to provido his opinion ns to 
whothor tho Mttnicipali ty would bo oblir;ed to continuo lt1ni:.1lncr 
this pnrcol nt tho nomlnnl rnto until 'tho oxpirntion or tho J.cnso 
term in tho event tho Astor Hotel rodovolopod its sito for hotol 
or other purponos, In rosponso i:ho Solicitor hi\S ndvifwcl nfl 
:follows: 

·119 

11/ln::iwor;lnr, tho qucHTt:l.on porrnd :ln your lottor of .ruly 24, 1975, 
r polnt out thnt -tho lcrnsc, roqu :ll·cis tho lonsod p1.•oporty to 
bo \W0d ':-1.1:1 a park in/~ lot in connoct:Lon wJ:t:h tts hotol .hu::.1i1wss ••• 
ancl ;f.'or no othor plU'l'oso' nnd thnt tho Municipnl:l.ty hn.s tho 

(' 
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MANAGER'S REPORT NO. 58 MANAGE~. 12 

t1 COUNCIL MEETING Sept. 20/76 U L_to-tmtiLMEETING Feb. 23/76 f 
right upon twelve months totice in writing to require th~ 

. leased property or any portion thereof for road vd.clening·. 
If the Company wishes ~o redevelop its site for hotel, it 
must continue to use the J.en.sed property for pn.rking purposes. 
There is no other restriction on tho use of its property 
subject to the right of the ?.~nicipality to reta!ce it for 
road purposes. " 

From th~ above, it is evident that there are only two circumstances 
under which the Municipality could revoke the lease agreement. 
These are: 

1. 

2. 

.To retake the parcel for required rond purposes. 

· In th~ event Astor Hotel Ltd. propo_sed a redevolopment of 
its holdings that wished to rnn.::ice use of the subject J.nnd for 

. a use other than a parking lot in connection '71th its hotel 
··· business. 

The Planning Department has made preliminary ·contact with Astor 
.Hotel Ltd. with respect to their possible interest in n.cq_uir!ng-

. t_he subject Municipal parcel (see attached sketch) for consolidation 
;'-with their existing holdings and was aclvfsed that the company 

would.be· interested in discussing this. possibility further. The 
impression ·received was· that their position in this matter would 

·be.greatly influenced by the value of the property ns estn.blishcd 
by the· MUnicipality. It is the opinion of this depnrtment thl:!.t 
the sale'of this small and irregularly shn.ped parcel and its 

. consolidation with the adj~cent Astor Hotel Ltd. holdings would be 
beneficia~ in that it would dispose of a parcel having no foreseeable 
Municipal need n.nd at the sar.:e time assist the general consolidation 
Of this likely :redevelopment area.. 

In view of the above, it is recommended that the Land Age!1t be 
authorized to initiate negotiations with Astor Hotel Ltd. with 
respect to the proposed sale of the subject i~nicipal pnrcal 
subject to its consolidation with tha:t compri.ny' s ndjaccnt hol_~ing·s. 

RECOM'MENDAT ION 

THAT the Land Agent be authorized to j_nitinte nogotiations 
with Astor Hotel Ltd. with respnct to the proposed sale of" 
the subject Municipal .p:.ucel subject to its consol:tdntd.on 
with that coinpany' s adjncont holdinc-s. 

~ 
JSB:cw 
Att. 

cc: Land .Accnt · 
~~nicipnl SoJ.:lcitor 
Mt.micipnl 'l'ronsurcr 

A. T'" Parr 
nrm:c:ron. OIi' PLANNING 

1. 20 
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MANAGER'S REPORT NO. 58 

COUNCIL MEETING Sept. 20/7€ 

Re: Lease Agreement Between the Corporation of the 
District of Burnaby and Astor Hotel Limited 
0.152 Acre Portion of Pnrcel "A" of Lot 4, D.L. 153, Grp. 1

1 
N.W.D. 

_The Municipality entered into a lease agreement (copy attached) with Astor 
Hotel Limited on June 8, 1955 for the 0.152 acre portion (see attnched 
sketch) of Municipal property 'Which the lessee 'Wished to use for parking 
purposes in connection with its hotel business. 

For information purposes, the 0.152 acre piece of property was originally 
:Jcquired by the Municipality for eventual 'Widening of Percival Avenue. 
Present proposals for the area do not include -widening of Percival f.ve:1Ue 
·but, rather, cancellation of the road allowance nnd consolid.?tion 'With 
surrounding properties as a possibility at some future time. 

The term of the subject iease -was for 20 years 'With a rental rate of · 
$50.00 per aunum, and it allowed the lessee to rene,;.,1 for a further teri:I 

·' of 20 years on the sam,~ terms, covenants, and conditions as cont;dned in 
the original lease, save and except the covenant for renewal. 0~ con­
sequence is that we have no alternative but to renew the lease fa::- an 
additional 20 years, and we cannot increase the rental rntc even if we 
-wish to do so. 

It should be noted that, because of the ~rea and shape of the lt::<1sed portion, 
it has little ·value at present to any other concern than Astor Hott"!l Lio:ited. 

The L,nd Agent advises that the time factor in m."l.king the request for 
renewal has been met by the lessee and, to the best of the Lnnd /"3cnt's 
knowledge, all conditionr. pertaining to the lcaoc have been met. The 
LAnd Agent recorn~ends thnt the lease be renewed for a term of 20 ycnrs •• 

REC(r.,f:-fEND,\TJ.()N: 

l. Tl!Nr Council approve of renewal of th~ c.rnbjec t lcnse for n t,irm of 
20 yearn. 

C 
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