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Re: PIPE CROSSING AGREEMENT WITH C.P.R, 
AT MILE 119.85 - CASCADE SUBDIVISION 

Ml\tJ/\GER'S r.EPORT NO. 82 

COUNCIL ~i~ETING Dec. 20/76 

The following is a report from the Municipal Engineer concerning an 
agreement with the C.P.R. for a watermain crossing to serve the 
Kapoor property. A copy of the Agreement is attached. Since the 
cost is over $100, Council authority is required. 

RECOMMENDATIONS: 

1. THAT authority be given to execute the Agreement 
No. PV6768; and 

2. THAT the Treasurer be authorized to make payment as provided 
for in the Agreement, and charge this amount to the appropriate 
account. 
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';);_.,';\1\t'l'h_e\~anadia~.1>,c1_ci,:fi~t Rc1i,lway <holds•' an .. agreement· ~,Lth_·.•1capoor Holdi,ngs ..... . 

_;::-:'' .,fo:r~·a 'wate·rmain servingKapdor Holdings "Ltd.· .The·propert:f>which.tliis'.:::·••.• 
. · • -i-iaterniain ser·ves has ·now been transferred ·to the_· Corporation :of•Burnaby.· 

... _AlscS./:·i11:'cc:,njunction.with<thisiwa1:ermain ·serving ·l{apCor Holdings l,td~ </ 
>:,the/Corporation of. Burnaby -obtained permission··~rom C~P. Railto cross ·· 
', .'che :q~J:>.· rfail' right-of..::~,ay~ . · The agreeinent between the Corporation. of··. 
"Bµ:rna}?y_and.C.P~ Ra11 for the continuance of this crossing was n~ver. 

'.. cc,mpleted. . . . 

.. • .. c.·p;,Rail.~1ould like to combine both the·watermain agreement·and-the . 
. pipe crossing agreement into one agreement~ · With this _in mind, all .. 
:riecessary "plans and -fdrms have been_ ·completed by Burnaby Engineering 
Department and. C. i?. Rail. C. P. Rail has now submi ttad to the· 

.· Corporation0 Agreement No. PV6768 for. execution by the Corporation's 
autho:dzed officer!J. .The cos·:: to execute this 1;1grocmc,mt is $120 • 
. '.P.his. is.made t1p of $95. to cover the first year's J:-ental and $25. 
· for documor1ta:l:ion. 

!lli,q__OMMEND~r@: 

l. THAT the Mayor and Municipal Clerlc be given Council approval to 
mcccutc Agreement No. PV6760; and, 

,, 2. TH1\T 1.-.h0 Municipal Treasurer be directed to j,ssue a cheque in 
the amount of $120. to c.P. Rail to be included in the return 
documents to C.P, Rail. 

3. THAT the Municipal 'l'reasurer be authorized to pny tho annual 
J:-cntn1 fo:c the ngreement as it becomes duo. 
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Agreement: PV-6768 

FILE t-:O. CA.119.85 p 

Canadian Pacific Railway Company 
AGREEMENT FOR TIIE 1.A\'ING OF PIP!~ Ll~ES. \\':\TEI< PIPES. SE\\'ERS. 

cmmurrs. ETC., U~OF.R RAII.V.':\\' I.ANDS. 

TlflS AGREEMENT nude. in triplicate- this First day 

187 

of November , 19 76 ITEM 16 

MANAGER'S REPORT NO. 82 

COUNCIL MEETING Dec. 20 /7 6 
BETWEEN: 

CANADIAN PACIFIC RAILWAY COMPANY, hereinafccr called the: 
"Railwa}' Comr.any'', 

of the First Pnrt; 

and 
,, 

THE CORPORATION OF .TP'.E DISTRICT C>F BURNABY, of 
4949 Canada Way, Burnaby, British Columbia 

. '.-- . : ' ,' 

hereinafce.r called the • • Applidnc", . - , . - -··; 

of the Second Pa~t; 

.. WHEREAS the Appli~ant has .lpplieJ to the Railway Conipanv for 
per!llissio~X? construct arid maintain under railway lands X: Two, . 
Pipe Crossings;,minimwnof four feet below base of·rail 
at Mile 119.85 Cascade Subdivision. · 

-.· ··;,,· ,l - '. ·•",> ·. --· . . ·, 

as shown on th~ pl.in hereto' ahache~i. dated the 25th· . .. . li'~/. 
of: 'oct<>ber . . .· ' 19 76 ; ; whi.ch rhuS is hereby declared to .b~:· 

. pa£of;this: agreement. . · and plan dated April/·196'7 . .·. 

NtlW ~HEREFO~~' 1."HIS AGREEMENT WlTNESSETH and 
hereby ag·reed. by and bet~·etn the parties hcicto as follows: 

1. That•for the. purpose of this agreement the said Pipe 
Crossinas;hall be known and designed .1s the "saidworks'.'. 

• Q • . • • 

2. That the Railway Company hereby permits the Applicant to . 
construct,• maintain and repair th.c said works under the Railw,iy 
Company's lands and railway as aforesaid subject to mid in acc.orcbncc 
with the rules and regu'lations of the: Canndian Transporr. Commission 
now made or which may hereafter be made in reference thereto, and to 
the terms and conditions o'f this agreement 

3, T,hat nny .work of supporting the Railway Company's trncks or 
structures or of protcc.:ting trnin .movements m.ide necessar}' by the 
construction, maintenance or repair of the snid works shall he performed 
by the Railwny Compriny ;1nd the i\pplicnnt shnl.l pay to the Rnilwnr 
Compnny the entire cost or.all such work forthwith upon rcc<:ipt of 
certified nccounts therefor on the basis of cost plus lnbour overhc•nds 
ns moy be currently npplicnble unJ ns set by the Riiilway 1\!,soc1ation 
of Cnnndn, and rnnterinl lrnndling cust ns mny he currently npplic.-,1blc 
on the llnilway Compnny. 

rt. As directed by the Railwa>" Compnny or required by the ;1ppli• 
::nblc Commission Ordt.ir, tlwt the 1\pplicnnt nl its uwn c:,;pc:nsc shnll 
in1:a:1ll and maintain nt loci1tions snti:;f;1crnry w the Ri,ilwny C:ompnnr, 
sip,ns prominently rnnrking the said works ;1nd their ilist,,nc,~ 11mlergrour1>I. 

, 5. Tlrnt the work Clf construction, rc:•ncwnl nnd rc:p.iir 11f th,· snid 
wClrk:, shrill be subject to the supcrvisi1H1 of n rt·JHNH.•ritatil'I.,. of tht: 
Rcd\wny Compnny whose instructions shnll be rarictly followt.•d nnd 
whose wngcn nnd expenses shnll he paid by the 1\pplic;int, hut tht• 
Applicant shnll not thc:reby be relieved from ,\fly of irn oblir,,icion und(!r 
thin ngrc:ement. Thu Applic:nnt :,hall give co the )oc:al S11pcri11tcndcnc 
of the R11ilway C:nmpnny fl( lcnst fort>'•c.dght hours' noticc in writing of 
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intention to do surh ·work \\·:hich notice pcrit,d shall not be deemed to 
include, Saturda}:S, Sunda;•s, and statutory holi,bys. When construction, 
renewal or repairs h,we been completed. the pr0pc·ny l>f the: Railway 
Company shall be ri:scorcJ by the: :\pplic,rnt to ics ll•rmcr condition, 
and the Applic,rnt shall at all rimes maint.1in the s,1id works in good 
order and condition and co the entire satisf.1ction of the Railway 
Company. 

6. That the Applicant shall at all times whrilly inJemnifr the: 
the Railway Companr from and against all loss. costs. J,1mage, injury 
and expense to which the Railw,iy Company 01,1}' be put t,>, rc:.1son ,,f 
any injury or damage to persons or property cau~ed by the saiJ works 
or by anr substance being c,,rried in the sai,I works or by anr works 
herein provided for, or by the imprudence, nei-:lecc or want of skill of 
the employees or agents of the Applicant in connection with the bring, 
maintenance, renewal, repair, moving, altering C>r remo,·al of the said 
works, or the use the:reof ,unless the cause of such loss, c:osr. damage, 
injury or e.i...pense can be tr.iced elsewhere, the burden of proof whereof 
shall be upon 'the Applicant. 

7. That subject to ~nJ in conformity wich anr rules or regulations 
now or hereafter in force go\'crning railway emplorees. or the: operation 
of railways, the 1\pplicant '.111d the agents and employees of ch~ Appli
c:int sh.all have the right to enter upon the· lands of the Railway 
Company at such ci111cs as 111:iy be n'c:c.::ssarr .for thc purpose of the. 
CO!IStruction, maintcriance, inspection, removal am! repair ohhe said 
works heiein contemplated; and that all persons so.entering upon the 
lands of the Railway Company shall assume all .. risks of and the 
Rail.way Company shall not, be liable for anr injury (including injury 
r~sulting, in .. death) loss, damage or .experise to si.1ch person or his 
prnpercy whil.e on .the lands of the Railway Company, a11d the ApplicanL 

··shall indemnify a.nd save harmless the Rail.way Company against all 
.. claims and demarids>a.rising or restilting from any injury (including 

injury resulting in death) loss, damage or cxpense in connection 
therewith; · · · · · .· · 

.. B: Tha~ fr at any cim·e during the c~ntinuancc: of this·agreement the . 
. Applicant shall ·neglect to do suchwork of repair or maintenani.~e as jn 
,the.opinion of the Raihyay C(?mpany'is'11ecessary, th~ Rail~;ay,,C:::o,;)pan};. 
may .car'ry out such work of repair or ·maintenance itself as agent of the 

. • Applicant, and. the Applicant sl:all :pay to the· Railway C~oii1pany .the 
entire cost of all such work forthwith .upon receipt of certified accounts 
therefor on the basis of cost plus labour overhc,1·<ls as may he ci,rreriily · 
applicable· and as set by tl1e Raihvay Association oJ Canada, ~nd 
·material handling COS[ as may .be currently applicable on the Railway 
.C9mpany . 

. 9. That the Applicant shall indemnify the. Railway Company from 
. and against all taxes or assessri1crits of any description whntsoe:•ver 
levied by any authority in respect of the said works here-in contemplated. 

10, That the Applicanc ,,hall pay co the Railway Company as 
compensation for the· pc:rmission hcre9>' grnntcd the.• sum ol •· - -
- ,. - Ninety-Five Doll.ars - - - - - - - - - u; 95 .oo 

per ycnr, in n<lvance, on theFirst day of NovembeJ.· 
in each >·ear, during the continuance of this ngrccmt•nt, prov id~d ch,lt 
on the tenninntion of this ngreement by either party ber,•to durrng any 
cont.rnct' year, there shall be nc,. prornt,1 adjustment ,,f such s11111. 

I 1. That nhould the Railwa>• Comp.in>' at any time Jesir,·, or be 
ordf:recl by the Cnnadi:rn Trnnsporr Commission, or ,,cher mrthoriry 
h:winr. jurisdiction, to make. such clrnnr.es in the R,1ilwny Cornp,rny's 
tracks, structures or facilities ns would in chc opinion cif rhe R;iilwar 
Compan>' necessitate the moving or nltl;.'r.1cion of tl1L• s,1i,I wNks 11'·rt!in 
contcrnplaced, or should the Rnilwn1• Cl>mpany desire to build l,11 ch~· 
prnp,~rty crnssed by the said worki:;, c,r use ir for onr ocher puqH1s~•, or 
dw:n it rwc,:i,i;ary i11 order to procc:cc it!; tmcl:s, strncrures or prnrci~ty 
t1l mnlrn an>• chnnr,e in che location or consrrncci~n c1f n_.dd w_tirl:s,. the 
Ap:ilici\nt ch,111 ,ir Its "wn expcns,: and co elm ·entire: _t;11c1sf,ic:e1nn_ot the 
Hnilw:,y Compa111• perform all such work ~>f muv.1111: or ;dt<:r1.n,,'. M 

cnrr~•ing 01ir protC!'ctive measuri:s co s~1fc1:11ard the n.ii.l wnrl::, .1•; rn,w hL• 
nnc,:irnnry within oni:: month nfrnr receipt uf nc1tic_r: s,, c.-1 ,.I,·,, ._rn,! :,l:,rn.ld 
tlw /1pplicnnt fnil ro perform such work nf 111ov1ng nr i_ilcc-r111g w1:h1n 
th,: r.irnt: .1,pc-1:if1hd the: Rnilwny Company shnll lr,wc: tlw right to d1 1 :;ur.·h 
1:1or1: ;1!1 nrwnc nf tlw Applic,rnt nnd thv ,\pplicant rd~.ill p,w co ~ht: 
P.1,llwny Cornpnny thr1 entire r:oHr of all rrnr.:h w~1rk fnrchwtth11pn11 rnct•1p1 
of c:1:1·cifi,!d ac,:ounl.!·, tlwrcfur on ih,~ hiHilfl of cot;c plu!; ln\iour 
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overheads as may be currently applicable and as set by the Railway 
Association of Canada, and material handlin,g cost as may be currencly 
applicable on the Railway Compan}'~ and all the pro\·isions of this 
a~reement shall apply to the said works while being moved or altered 
and in their changed condition or location and 10 the parties hereto in 
respect thereof. 

12. Tnat the Applicant shall not assign, transfer or dispose of this 
a~reement or of the ri,1?hts and privile,c.es conferred thereby, without the 
consent in writing,· first obtained, of the Railway Company. 

13. That this agreement shall continue and be in force for a 
period of one (1) year from the date hereof, and from year to year 
thereafter, subject, however, to termination at any time by either party 
,c.iving to the other party a written notice namin_g therein a date at 
lease· three (3) months from the _giving of such notice upon which this 
a~reement shall terminate and on the day so named in such notice 
this agreement and all rights and privileges thereunder shall come to 

an end, provided that notwithstanding such termination the Applicant 
shall continue to be liable to the Railway Company for all payments 
due and obli_gations incurred thereunder prior to · the date of such 
termination<The notice above meotioned may. be given by mailing it 
postaie prepaid and registered, addressed to the Superintendent of the 
Railway Comp~ny in the. Division in which the said. works is located, 
or to the Applicant at the _address mentioned above . 

. >14~ That this agreement shaU, subject to clause. 12, hereof, enure 
to th~. benefit of and be bindin,g upon the parties hereto, the su'ccessors 

. and assigns of the Railway Company, and the heirs, executors, admin
.istrators, successors and assigns of the Applicant. . . .·. 

·. 15; And that upon the t~rmin~;ion of this a~reement the Appiicant 
shaH, if requested bf the Railway Company so to do; remove>anhe • 

. .eitpense of the Applicant the said works from theJands of the Railway . 
. (:ornpa11y, . and re.store. th.e property. of. the Railway. Company to its 

ori~i1tal. s·tate and c:ondidon; provided that theRaBway Company may. . 
.. at its .opdO~,' perform such work as a,1tent of and aL the expense.of 
.)he Applicant and ·ineithercase, the conditions embodi.edin .paragraphs· 

6 and 7- hereof shall remain applicable and effecci ve unti1' such .time 
~s· ~B work' to be perform~d by the Applicant or .by the Railway'Coms .·. 

·pany as aj!;ent of the Applicant as provided for in this clause shall 
have b~en •carried out to the enc.ire satisfaction of the Railway Co!Tl
pany; 

IN WITNESS whereof the parties hereto have executed these presents. 

CANADIAN PACIFIC RAILWAY COMPANY. 

Vice-President. 

Assistant-Secretary; 

Applicant: 
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