ITEM ; .16

Re: PIPE CROSSING AGREEMENT WITH C.P.R, MANAGER'S REPORT NO. 82
AT MILE 119.85 - CASCADE SUBDIVISION COUNCIL MEETING Dec. 20/76

~ The following is a report from the Municipal Englneer concerning an
agreement with the C.P,R. for a watermain cros51ng to serve the

Kapoor property. . ‘A copy of the Agreement is attached. - Since the
~cost is over $100, Council authorlty is required.

RECOMMENDATIONS

lQ;;THAT authorlty be given to execute ‘the Agreement
‘ 'fN° PV6768 and I :

(-:THAT the Treasurer be authorlzed to make payment as prov1ded

... for.in the: Agreement and charge thls amount to the approprlate
‘;.account :

15  DECEMBER, 1

: waail would 11ke to comblne both the watermaln agreement and the
~p1pe cxoss;ng agrcement into one agreement., With this in mind, all.
'necessary plnns and - forms have been completed by Burnaby Englneering

“jbepartment and C.P. Rail. C.P. Rail has now submitted to the’ e

L Coxporation, AgreemenL No. PV6768 for execution by the- Corporatlon 8
y »m,authorlzed OLLICGKG- - The cost to execute this agreement is $120.:

"o This is made up of $95. to cover the first year's rental and $25.

;"for docvmentation.q;

*RTCOMMENDATIONS.

'.'l. THAT the Mayor and Municipal Clerk be given Council approval to
‘ erxaecute Agreement No. PV6768; and,

2.,  THAT ihn MunicipaJ Treasurer be directed to issue a cheque in
the amount of $120, to C.P. Rall to be included in the return
documenta to C.P., Rail.

THAT the Municipal Treasurer be authorized to pay the annual
rontal for the agreement as i1t becomes due.

c e ﬂ% Na, e,
MUNICIPAL LNGINEER
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FILE NO. CA.119.85 p

Canadian Pacific Railway Company

AGREEMENT FOR THE LAYING OF PIPE LINES. WATER PIPES, SEWERS,
CONDUITS, ETC., UNDER RAILWAY LANDS.

THIS AGREEMENT made .in triplicate this - First day

of  November » 19 76 TEW

A MANAGER’S REPORT NO.
1 'COUNCIL MEETING Dec.

" CANADIAN PACIFIC RAILWAY COMPANY, herf:in‘;’nftcr, called 'the
“Railway - Company'”, -+ BT N TP § AR L
| e : Of[herlrﬁt Pnrbf;"

| . THE CORPORATION OF THE DISTRICT OF BURNABY, of
4949 Canada Vay, Burnaby, British Columbia .
sy Sl he o Applicans e

of the Second Part;

WHEREAS the Applicant has applied to the Railway Company for
permission.to construct and ‘maintain under railway lands 2 Two
Pipe Crossings;, minimum of four feet below base of rail.

hed, dated the 25th
5 e which plagis hereby declared
- and plan dated April," 1967

" NOW THEREFORE THIS AGREEMENT WITNESSETH and it is
herebyagreedbyandbu“ecnthepqrncq hereto as follows: - .0~

1. Thalfor :thv'g?z'pd‘r‘p'_o‘se,Iofvft.‘hiysr agreement t‘hc' said Piiyé o o

" Crossingshall be known-and designed as.the. “said works'?. L

2. That the Railway: Company hereby  permits the Applicant o
construct,’ maintain and repair the said works - under the Railway . -
Company's lands and railwvay as aforesaid subject to and in aecordances

with the rules and regulations of the Canadian Transport Commission-

pow made or which may hereafter be made in reference thereto, and to

the terms and conditions of this agreement

3, That any work of supporting the Railway Company's tracks or
structures or of protecting train. movements made necessary by the

‘construction, maintenance or repairof the snid works shall be performed

by the Railway Company and the Applicant shall pay to the Railway
Company the entire cost of ‘all such work forthwith upon receipt of
certified accounts therefor on the hasis of cost plus labour overheads
as may be currently applicable and as sct by the Railway Association
of Canada, and material handling cost as may be currently applicable
on the Railway Company.

4. As directed by the Railway Company or required by the appli-
sable Commission Ordér, that the Applicant at its own expense shall
install and maintain at locations satisfactory to the Railway Company,
signs prominently marking the said works and theirdistance underground,

. 5. That the work of construction, renewnl and repair of the said
works shall be subject to the supervision of a representative of the
Railway Company whose instructions shall be strictly followed and
whose wages and expenses shall be paid by the Applicant, but the
Applicant shall not thereby be relieved from any of its oblipation under
this agreement. The Applicant shall pive to the Jocal Superintendent
of the Railway Company st least forty-cight hours' notice in writing of

> i
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intention to do such “work, which notice period shall not be deemed to

inciude. Saturdays, Sundays, and statutory holidays. When construction,
renewal or repairs have been completed. the property of the Railway

Company shall be restored by the Applicant to its former condition,

and the Applicant shall at all times maintain the said works in good

order and condition and to ‘the entire satisfaction of the Railway

Company.

]

20/76

Dec.

6. That the Applicant shall at all times wholly indemnify the
the Railway Company from and against all loss. costs, damage, injury
and expense to which the Railway Company may be put by rcason of
any injury or damage to persons or property caused by the said works
or by any substance being carried in the said works or by any works
herein provided for, or by the imprudence, neglect or want of skill of
the employees ot agents.of the Applicant in connection with the laying,
maintenance, renewal, repair, moving, altering or removal of the said
works, or the use thercof ,unless the cause of such loss, cost. damage, -
injury or expense can be traced elsewhere, the burden of proof whereof
shall be upon ‘the Applicant. ' ‘ IR

Indemnity

MANAGER'S REPORT Hg.
COUNCIL MEETING

-7. That subject.to and in conformity with any rules or regulations -
now or hereafter in force governing railway employees. or the ‘operation "
“of railways, the ‘Applicant and the agents and employees of the Appli-
-cant shall have the ‘right to enter upon” the lands. of the Railway.
~Company - at such times as may be nccessary for the purpose of the..-
~- - coustruction, maintenance, inspection, removal and repair of the said- - -
- works ‘herein contemplated; ‘and that all persons so cntering upon the
“lands- of the Railway. Company shall assume. all risks of and:the
Railway: Company ‘shall ‘not be liable for any injury (including injury
resulting. in-death).loss, damage" or expense to such person-or his
property while on the lands of the Railway Company, and:.the Applicant.
shall ‘indemnify and ‘'save harmless the Railway Company against all ="
claims and “demands ‘arising or resulting from any"injury (including -
injury resulting in decath) ‘loss,” damage or “expense in ‘connection ..

therewith::

“Applicant’s

8. That if-at any time during the continuance of this-agreement the
Applicant shall'neglect to'do such work of repair or'maintenance as in
the opinion of. the Railway Company'is necessary, the Railway Comy
may carry out such-work of repair.or'maintenance itself as.
Applicant; ‘and the Applicant’ shall pay to the Railwa _ v
antire cost of all'such work forthwith upon receipt of certified accounts- o
_therefor on the basis of cost plus labour overhéads as may be currently: /-
- applicable "and’ as :set by the Railway Association of Canada, and .-
 “'material -handling cost as ‘may be currently applicable on-the Railway . "
9. That the Applicant. shall indemnify the Rajlway Company from
~.and against all ‘taxes or assessments of any description whatsoever:
" levied by any authority in respect of the said works hercin contemplated.

10, That the Applican: shall” pay.to the Railway Company as
compensation for the permission hereby granted the sum ot o w

~ w = Ninety~-Five Dollars - « = = = = =« = « (¢ 95,00 )
per year, in advance, on theFirst  day of November o ,
in cach year, during the continuance of this agreement, provided that
on the termination of this agreement by cither party hercto during any
contract’ year, there shall be no prorata adjustment of such sum.

' Moving of 11. That should the Railway Company at any time desire, or 'be
Ataratlon ' ordered by the Canadian Transport Commission, or other authorify
o having jurisdiction, to make such changes in the Railway Comp.'my's

tracks, structures or facilities as would in the upinion_of the R;nlw;p’

Company necessitate the moving or alteration of the said \vo‘rks herein

contemplated, or should the Railway Company desire to build on the

property crossed by the said works, or use it for any other purpose, or

deary it necessary in order to protect its tracks, Structures or property

to make any chanpe in the location or construction of said works, the

Apolicant shall ar fts awn expense and to the 'ennrc.m\tm(.\ccmn‘m the

Raitway Company perform all such work of moving or altering or

carrying our protective measures to safepuand rh.e gatd works as may be

nucessacy within one month after receipt of natice so o Jda, ..\n\! :«l!mn.lxl

the Applicant fail to pecform such wark of moving or a}lt@rmp, within

the tine specifid the Railway Company shall Im'vu the right to de such

worll an agent of the Applicant and the Applicant :';IT;\H pay to [.h"'

Wnilway Company the entire cost of all such Wt'ﬁl'k farthwithupon receipt

of cercified accounts therefor on the basis of cost phus Tahour
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overheads as may be currently applicable and as set by the Railway
Association of Canada, and material handling cost as may be currently
apolicable on the Railway Company, and all the provisions of this
agreement shall apply to the said works while being moved or altered
‘and in their changed condition or location and to the parues hereto in
respect thereof.

12. Tnat the Applicant shall not assign, transfer or dispose of this
agreement or of the rights and privileges conferred thereby, without the
consent xn writing, first obrained, of the Rajlway Company.

Assignment

 Termination S 13, That this apreement shall continue ‘and be.in force for a
S T period of one (1) year from the date hereof, and from year to year: .
thereaf!er, subject, however, to termination at any time by either party .-
giving to the other party a written notice nammg therein a date at
" least three (3) months from the gwmg of such notice upon which this ..}
_ agreement shall terminate and on the day so named in such notice
. this agreement and all rights and privileges thereunder shall come to :
“an end, provnded that notwithstanding such termination the Applicant
- shall continue to be liable to-the: Railway Company for all payments:
L dee and obhgauons ‘incurred ‘thereunder prior to the date of such .-
~“termination. The notice above mentioned may be given by mailing it
- . ‘postage prepaxd and registered, addressed to ‘the Supermtendent of the
o Raxlway Company. in the Division in which the said works i is located
‘or to the Applxcant at the address mentxoned above. :

_MANAGER'S REPORT NO.
_COUNCIL MEETING Dec. 20/76

14 That this: agreement shall sub;ect to’ clause 12 hereof enuref“" b
Stccessons }to the beneflt of and be bmdmg upon the. parties hereto the successors:
and assigns - “and assigns of the Railway Company, -and the heirs;’ executors admm- S
’ strators, successors and assxgns of the’ Apphcant S B e

‘15 And that upon the termxnatxon ‘of this agreement the Apphcan
hall, if requested by the Raxlway Company so to do; remove at’ the :
“expense of the- Apphcant the said: ‘works from the lands of the Raxlway:
bmpany, and restore the property’ of ‘the Raxlway Company to. it
;ongmal state - and condmon, provided that the Railway’ Company may
~at -its=option;: perform such work as - agent of -and at-the .expense of
. ,eApphcant and in elther case, the conditions embodied in pamgraphs‘
d 7 hereof shall remain apphcable and- effecuve ‘until*such time
all ‘work to be performed by the Apphcant or. by the: Rallway Com-
any: ‘)s‘agent of ‘the ‘Applicant as provided for in this clause shall-""
have;,been «carried out! to the entxre satlsfacuon of ‘the Raxlway Com- L

IN WITNESS whereof the parties hereto have executed these presents.

CANADIAN PACIFIC RAILWAY COMPANY.

Vice-President, -
Assistant-Secretary.

Apph‘caht:

THE CORPORATION OF THE DISTRLCT OF BURNABY

FIAYOR
(Hitnneacianotppkioank)

CLERK






