ITEM 12

MANAGER'S REPORT NO. 6

COUNCIL MEETING Feb. 2/76
Re: LETTER FROM MacMILLAN BLOEDEL LIMITED THAT APPEARED ON THE

AGENDA FOR THE JANUARY 26, 1976, MEETING OF COUNCIL (ITEM 44d)
EASEMENT AGREEMENT

Appearing on last week's Agenda was a letter dated January 13, 1976 from
J. Kobilan of MacMillan Bloedel Limited's Properties Division regarding an
easement agreement. Following is a report from the Director of Planning on
-this matter.

RECOMMENDATION:

1. THAT the easement agreement with MacMillan Bloedel Ltd. be terminated
on April 30, 1976 as requested subject to that company providing the
- Municipality with a letter of undertaking that it will remove the
overhead pipe from the subject easement area at their sole expense as
soon as the labour situation permits or when required by the Municipal-
‘ity, whichéver occurs first.
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PLANNING DEPARTMENT
JANUARY 29, 1976

 TO:  MUNICIPAL MANAGER

 FROM:  DIRECTOR OF PLANNING

RE:  MacMILLAN BLOEDEL LTD, EASEMENT AGREEMENT

‘Appearing on the Council agenda of January 26, 1976 was a letter
dated January 13, 1976 from MacMillan Bloedel Ltd.

-requesting termination of an easement granted by the Municipality
which permitted that company to construct and maintain an over-
head pipe across Boundary Road in the Big Bend area of the
Municipality.

Under terms 6 and 7 of the agreement executed on April 6, 1975
(see attached), it is the responsibility of MacMillan Bloedel Iitd.
to assume all costs associated with the removal of the overhead
pipe works. Following termination of the lease, it would be
‘necessary for MacMillan Bloedel Ltd. to remove the overhead pipe

- within three months, or by August 1, 1976. However, due to
present labour problems being experienced at the glite, 1t may not
be possible for the company to meet this deadline. In view of
the extenuating circumstances, this department would have no
objection to the termination of the lease on April 30, 1976
subject to MacMillan Bloedel providing tho Municipality with a
letter of undertaking that it will remove the overhead pipe from
the subject easement area at their sole expense as soon as the
labour situation permits or when required by the Municipality,
whichever occurs first, The Land Agent apgrees with this position,
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RECOMMENDATION

THAT the easement agreement with MacMillan Bloedel Ltd. be
terminated on April 30, 1976 as requested subject to that
" company providing the Municipality with a letter of under-
. taking that it will remove the overhead pipe from the subject
- easement area at their sole expense as soon as the labour

-.situation permits or when required by the Municipality,
- whichever occurs first.

A. L. Parr :
DIRECTOR OF PLANNING

.. JSBicw .~

sc: land Agent
‘Municipal Solicitor
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THE CORPORATION OF THE DISTRICT OF BURNABY
\\ .. .
(hereinafter oslled "the Corporation®)
~ OF THE FIRST PART

%gfgétﬁff B%o.g DEL, & POWELL RIVER INDUSTRIES
. (hereinafter oalled "the Company")
) OF THE SECOND PART

| WHEBEAS:

, A} The Easterly boundsry of the City of Vancouver

v%’and the westerly boundary of the Munloipallty of Burnaby are

'Jfflooated on Boundary Boad.

_ ‘ ‘ The Company 18 the reglstered owner of that
e oertaln paroel or. traot of land and premises (bereinafter
:oalled 'Land ‘A") situnte, lying ‘and being 1n the Munioipslity
' f€" 6f Burnaby, 1n the Provinoe of Brltlsh Columbia, and more par-

R ﬁﬁtioularly known and desoribed as the Bemalnder of Lot One Hundred

'

. end Sixty-one (161), Group One (1), New Westminster District.

C.' The Company is the registered owner of that
certaln paroel.or tract of land and premises (hereinafter oalled
"Lend "B"") situate, lying and belng in the City of Vanoouver,
Provinoce aforesald, and more partioularly known and desoribed as
Lot "B", Blooks Twanty-four (24) to Twenty-nine (29), Distriot
Lot Three Hundred and Thirty-one (331), Oroup One (1), New West-
minster Dlsﬁrlot, Plan 1477, ' |

D, The Company desires to oonstruot, install, operate
and maintain two 8" pipes and an 11" duot aoross Boundsry Road

from Land "A" to Land "B,

NOW THERRFORK THIS AGREEMWNT YITNESSETH AS VFOLLOWS:
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2. Tho Corporation, 80 far a8 it logally ccn but

not otuorwiso, In conslderation of tho annual sum of Ono Kurdrod
and Fightoou néllara and PLIty Cents (3116.50), to boe pald to the
Corporation by the Corpany and tho covenants of' tho Company
horoin contalned, horoby izrants unto tko Ceupeny the: ;1ccnde,
permission and privilesge for the Coripany, ita oorvants, employoces,
- agents and all othors tho liconsces of the Corpany from time to

- timo to construct, oreoct, opsrato and maintaln two 8" pipes and an

. 11" duet (horofmaftor called "tho works") LO' above tho szld

']~f;boundnry Road and acroas the casterly 33' of the said Boundary

“‘liVRond. as sot out and shoun on Anci!llan, Biocedel nnd Powoll

‘tflnivcr, Linited, Drauins no. L-9-138, attached hc’eto and as

'“ﬁ;f‘furthov sot out and skown on tho drawlnga rontionod in parabraoh

-~.J

'LLUSOno horoor, Lfor tho purpoao of conVoving wood chi ns and wood

» 3ohlp natorinl and dispontng of wasto.
' 3. ~The COmpany ahall on tho lut day o: ?a.,~1965,

" and on the 16t day of May in each year tharoafter during the

” flcontinuanco of thisa Agroonent pay tho Corporation the sua of

4*1}0no;hundrod and Eightocn Dollars and Flfty Cents ($116,50).
" ' 4+ The Company shall construcb, oroct, operato and

'f'haintnin tho worke in accordangce with all reguirements of both

| ‘tho Hunieipal Engtnoer and tho Chiof _ulldtng Inapector of the

COrporution. . .

Se Tho Company ahall obaorva and abide by all laws,
by=laws and regulations of tho Corporation whioh'in any mannoy
rélnto to or affecet tho conatruction, oréction, oporaticn opr
maintenanco of tha worils, h

' 6. Tho Company will at all times indornify tho Copw
poraticn agalnust any losn, 1iubllity or damago which tho Core
poratlon uay suffor, be at or bo put to us & rosult of or by
rongon of uny damage, injury or doatl caused to any person op

propurty arising in eny wmannor ‘vhatsoover out of tho Company's
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6. In the event that the Corporation shall, at

any time, give to the.Company three months notice in writing

requiring ,the Company to remove the works from aoross the
_ sald Bpuﬁdary Rbad, then in such event the Company shall
within suoh period of three months end at the sole riek and
expense of the Cdmpany,,remove the works from aoross the said
' Boundary Road and upon the expiry of such period the rights
-and iibertles hereby grented shall terminate. .
7. In @he event that the Company ceases to use thgl

' works for the aforesaid purpose or upon termination of this

R Agreement as herein provided or for any reason whatsoever, the

.7¢‘00mpany shall forthwith ,nt the sole risk and. expense of the’

~ffCompany, remove the works, but, if the Company should fail 80
 term1nat1on from the Corporation .then the Corporation may.
'fremove the worke at the risk of the Company, and all oost and
' expense or suoh removal and the restoration of 8ald Boundary
" Boad shall be Pald to the Corporation by the Company upon

' 'demand.

8. Wherever the singular or masculine are used in
this Agreement the same shall be oonstrued as meaning the
plural or the feminine or body corporate or politio where the

L4

context or the parties hereto s0 requlre.

9. 'This Agreemnnt §hall enure to the benefTit of 'and
be blnding upon the Bu00ess0rs And assigns of the Corporation

and the Company.

IN WITNESS WHEREOF the partles hereto have oaused
thelr respeotive corporante coals to ba affixed under the

hands of thelr proper offiarrs duly suthorized in that behalse

B T R S res
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as of the day end year first chove written.,

The Corporate Seal of MaoMiilnn, Bloedel
. & Powell River Industries (Alberni) Ltd.,
_Was hereunto affixed in the presence of:

. The Corporate Seal of TheLorporation of
he Distriot of Burnaby./was hereunto af-
ixed 1n the preségogoR: S
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