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MANAGER'S REPORT NO. 63 

COUNCIL MF.ETII\JG Oct. 6/75 
. ' .... ·- ..... ___ ·----· .. ~ .... 

Re: LETTER DATED SEPTEMBER 19, 1975 FROM MR. GARY PARSONS, 
C/0 GALAXIE COLLISION LTD., 7498A GRIFFITHS STREET 
WHICH APPEARED ON THE SEPTEMBER 29, 1975 COUNCIL AGENDA. 
OPERATION OF AUTOMOBILE BODY SHOP AT 65&0 AND 65li2 KINGSWAY 

Council, at its meeting of September 29, 1975 received a letter from rir. Gary Parsons 
concerning his proposal to operate an automobile body shop at the captioned 
location, within a C4 District. 

At that meeting, the Municipal Manager advised that the subject matter was that of 
rezoning rather than a variance due to interpretation of the By-law on matters 
relating to size, shape and siting of buildings. 

The Director of Planning advised that "automotive repairs and service" as well as 
"body shops" were not a permitted use in the Service Commercial District (C4) Zone. 

Following is the report of the Planning Director in this regard. 

RECOMMENDATIONS: 

TO: 

1. .THAT Mr. Parsons be advised that the matter to which he refers is 
beyond the jurisdiction of the Board of Variance; and 

2. THAT .Mr. Parsons, c/o Galaxie Collision Ltd., 7498A Griffiths Street, 
.. be sent a copy of this report. 

****** 
PLANNING DEPARTMENT 
OCTOBER 3, 1975 

FROM: 

. MUNICIPAL MANAGER 

DIRECTOR OF PLANNING 

SUBJECT,: LETTER FROM MR. GARY PARSONS, c/o GALAXIE COLLISION LTD •. 
6540 and 6542 KINGSWAY . 

. · BACKGROUND: 

Appearing on the agenda for the Council meeting of Sopteinber 29 was 
a lett~,r from Mr. Gary Parsons concerning his p:.:--lposal to operate · 
an· automobile body shop at the captioned locat iv:1, within a C4 
.District. Both the Planning and Building Departments lmve had 
contact with this matter since Mr. Parsons pu1•cl1ased the properties, 
commenced work to alter the premi.sc•s without P1·eliuinar.7 .Plan. 
Approval or Building Fermi ts, and. erected seve.ral s:l.gns advertising 
a une not permitted in this zone, without benefit of application for 
the 11e~essary sign approval and building pernd.t. 

Attached is a memoru.ndum from thu Chief Building Inspector outlining 
his Department's knowledge of th<l situation since it became aware 
of the work carried out on the pi:-emises, Let·t ers were directed to 
Ga.laxie Collision Ltd,, 7498 Gri:ff i ths .AV<mue, on August 21 and 
August 26, 1975, pointed out that the n). torai: · ons to the building 
and the placing of the signs rospE,cti.vo::.y wel' in contru.vention of 
Municipal bylaws, and accordingly that ,·01:lt was to cease and the 
signs be removed. On October 2 thc.l Bu.I> d.tng Jnspoctor followed up 
the letter of August 26 on the mn'i:1:c,r o.i? removnl of the ::l.tlegal 
signs in view of the fa.ct that the :;igns ha~ not been removed to 
date. 

In the month of August, the situnt:iM\ n.lso cruno to the attention of 
tho Licence and Plnnu:ln[; Depn:rtmont1 • Ot1 AtlfJtrnt 21 M:c. D. L. Collins, 
r::olic:Ltor, visited the Plan11i11t~ Dr1 p·~rt.,11ent on bohnl.f of Mr. Parsons 
to explnin the prad:Lcnment h:Ls c:L.0i!t round h:~msolf in, nnd to 
discuss both the nature o:f the pr,,h 1.0m and po1:H.1:l.blo solut:l.ons, 
Mr, Collins recognized that bis cliunt's error would have beon 
brought to light at n.n early stage nu.cl ho nppl:Lod for o. husinoss 
lic<mce, development n.pprovu.l, n.nd lrni"..di,.1g p:n:mits tn tho necesr:rn.ry 
fn.nhion boftlro c:ommoncing work.. l\tL• .. P · rsom;; 1111.:!1 htv.t comddo:t:n.blo 
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contact with the Building and Licence Departments previously in 
connection with his premises and business operation at 7498A 
Griffiths Avenue, and it seems improbable that he could have been 
unaware of permit and licencing requirements in this Municipality. 
Further, we are advised that a representative of the sign company 
which fabricated the free-standing sign (but which did not install 
it) advised Mr. Parsons that the sign manufacturer did not take 
responsibility for the erection of the sign, as a permit was 
required. 

During his visit, Mr. Collins was advised of the Districts in which 
such activities may be conducted, of the uses which are actually 
permitted in the C4 District, and of the procedures for obtaining 
approval, and he was furnished with copies of pertinent zoning 
bylaw information. 

Subsequently, the Secretary of the Board of Variance received a 
request from D~dson and Collins, Barristers and Solicitors, for an 
appeal in connection with this matter (see letter dated August 26 
from D&dson and Collins, attached). The powers of the Board of 
Variance are set out in the Municipal Act, Section 709 and these 
powers do not include the authority to rezone property. As the 
use Mr. Parsons proposed to conduct is specifically designated for 
other zoning districts, an appeal would be tantamount to·a request 
for rezoning to such other category. Consequently,' no .. such appeal 
could be beard by the Board and the request.was not.granted~ The . 

. purpose of Mr. Parson's present letter the ref ore seems to be to · 

. have· the Council direct. the Board of Variance to hear an. appeal ·. 
beyond. its jurisdiction.. ·. 

· .. _. DISCUSSION 

Aut~~e>tive repairwork, iµcluding body repairs.and painting is 
permitted as a principal use only in the Ml :M:a.nufacturing· District·, 
?.12 General Industrial District,· M3 Heavy Industrial Distric.t and · · 
M4. Special Industrial District. This provision is set out very 
clearly .in the B"~rnaby Zoning Bylaw. ,pn the ether h:,mcl, su.ch a 
use is not listed among those permitted principal uses in the C4 
District, and cannot legally be approved in thr.-t zone. · 

The only means whereby the subject premises would be capable of 
being used for autcmotive repair purposes incl11ding bt>cty repairs 
and painting, if fJUch were desirenhle, would 1>,., hy ri;izoning the 
properties nt 6540 and 6542 King~way from thr: p ... evai ling category 

.,:.; to one of the Inr.htst:rial categr;,ries meutj_oner.1 ::-tnve, 0r alterna
tively by passing a bylaw amcn::iin(:; 1.:ho t(•Jc:t l)f :b,:l :?.m1ing Bylnw -
C•4 Distl·ict rogulat:ions to inc l\1de f1UC1l use, a;1 action that would 
open up all of the C4 zoned properties in the M1Jnicipali ty to 
such uses. 

The former course of action - r1:izo11ing of the properties on Kingsway 
to It\dustrial - would be clearly in conflict with the objecti.ve of 
upgrad:l.ng the use, character, a:nd nppoa:t·n.nce of tl'd.s primary arterial, 
through progressiv<-> redevelopment, a.nd the . l · tter - i.ntroducing nn 
industrial service activity in tho po11nitt~c1 usc..is c>.f tho C4 Commercial. 
Di~trict - wquld have a widespread and disti• ctly negRtivo effect on 
compa.tibility of C•:l uses with 11ei1:,hbour·ing ,. es throughout tho 
Municip11li ty. 

As montionod n.bovo, an appeal of tho sort cloi=,:Ll'od by Mr. Pnrsons is 
outBido the jurisdiction of thu Bonrd of Vnrinnco, and it would bo 
:J.mp:-:ope:t• to refoJ: mwh a mnttor to tho non.rel :for consi<.lornt:Lcm. 
Fm.·ther, whllo any ci:tizon hr.w "Cl10 d'.:·:1.t to mn.!co n.pplicn.ti.on :for rozordnt1

: 

of p;i.•oporty through tho Counc.U., tr.o ,·:.J'.'1mm11tn.ncor:1 of tho proBont 
c.:;urn would i·osult :l.n u. nogu.tivo rc,eon11.•:•ndtl.t:i.t·11 fl'1):n. your stn:C'f n.nd 
re!"!i()niug o:r tho p1.•opo1·ty to i.n,.lm,i" ·:·:L11 wm1 ld bu totally contradictory 
to c,,tmcil 'B ;l.utoroF.:t in :roeont. ye. rt ,.o 01111 .. 1.nr..\o th1i Pitturo of 
~tl.fl[!,f·JWI.\Y. 
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While the position in which Mr. Parsons finds himself ·is unfortunate, 
it a.ppears that it would have been avoided had he sought the 
customary approvals before committing himself, commencing alteration 
work, and erecting business signs. Under the circumstances, it can 
only be suggested that Mr. Parsons seek an appropriately zoned 
location to carry out his intended business expansion and that the 
subject property on Kingsway either be sold for another user, in 
conformity with the C4 District, or that it be retained 3ind used 
by the present owner for purposes pennitted in this District. 

RECOMMENDATION 

It is recommended that: ·-
1. Mr. Parsons be advised that the matter to which he refers is 

beyond.the jurisdiction .of the Board of Variance, and 

·. 2.· · .. Ml'~ Parsons, c/o Ga.laxie Collision Ltd., 7498A. Griff.iths 
:street, be. sent a copy of this report. 

'1· . 

. . :: ·;.' .. : :Atta.ch .... , 

::I//tU~:;i{,}; ::/iit),f bi1~t ?ru11cl±ri~i. 1nspe~toi •·· 
' - ~''" 
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THE CORPORATION Of THB ]Jisif idtof UURNABi(· ·., 

Mr. A. L. Parr, 
PLANNING DIRECTOR. 

Attention: Mr, D. Stenson: 

Dear Sir: 

Subject: 6540/42 Kingsway: 

BUILDING DEPARTMENT 

Lot 12 H,\ 1 Blk. ''D" 1 D.L, 96 N, 1 Plan 1740: 

W.UN1CIPAL HALL 
4949 C/1.NAOA WAY 

BURNADY B.C, V5G 1M2 

Octo~ur 2nd, 1975. 

It cAme to the attention of the Building Department on August 20th, 1975, that 
interior alterations were underway at the captioned prc~ises. An inspection 
carried_cut.tn the Afternoon of Auguat20th, l97Sr by·M~. J. Crowther, Building 
IMpector, reveal0d that, considerable work had already b~en done. Mr. Crcnfther 
pooteci a suspension notice, pursuant to section 3(5) of Burnab) fluilding Bylaw . 
Mo. 6333 •. - At the Um of· Mr. _Crowther' s inspection, it wno abo noted that 
flips advertiaing '!Body Shop and I.C.B.<:. Repairs" bad bacn at teched :to both 
nides and the.front.of the building,•• well as_ a free-standing sign-in the 
front yard· •. All' sign• were e'rected without the neceseary permit. . 

. ' . ' . 

At 3:0() :P.M." Mr~ Gary Parsons, who ~peratea a Body Shop'.it 7498-A :Griffiths 
1'.vcnuc~ and wbo .had recently purchataed 6542 ltingew11y es n _aacon,t location, . ·• 
ccntacted Mr~ H. ·R.Swift of the Building Department to enc:iuirc ,.-hat the trouble 

··_. V,'13 at 6542 Kingoway. H<! stated he had PU':'chased the prar'?rty after chocking 
· •,Uh:• the Plarini113 Dopartmont .:ia to. the pnrm.i t ted u:-;e. l!r:· eaid he had rend. the. 

·.· !'ftffli_tt&d .·u39S 1n a C4 Commercial 7fODG and waa. allowed -t,, 11'-len•:'..co" auto:n~bUea. 
· 11.c_ ,-,:10 • immediately inforl!led that if the trinn "servicing nito~oM lco11 c!id appear 
in the 'C4 permitted usea (vhich does not appear to be t·i1~ .:e.eo) it _ccrtdnly 

_did, not cover, .auto body repain •. This usa ie clearly ccvered in the •Burnnby 
?.nnin3 Dylav Manufncturins Distr!ct (Ul), Section 401.1. He kn;,t insisting 

. t-h,it h~f mus ocrvicino outo:iobiles. He wanted to kricw wh<' t:"-O z11ing to "clear 
·)ui r.t'ltter up" co h!! could get going. 1.110 converentio'I\ at~<fo<\ uf. th Ur. Persons 

:-r~:iin ~,?ing inforc.<!d that auto body repairs ar.e not p<.1tr U t~f.l i.n n C4 zone arid 
it w-1n '\•ory unlikely that the 1ubject prop<!rty 1-muld b~ rnzc-'£'\crl to Mtmufoet;uring 
District (Ml). 

On Augu1t 211t, 197S, Mr. D. L, Collins of Dcidson c1 Collins, r,.nt'riotcro and 
:,-,Ucitora, vhited tho Building Dopart111C!nt on behlllf '-'f hin client. Mr. Gnry 
?:inon11. no plcadr.,d on bi,half of hia c'Lient to p:eit C\1rnval f~n· th.! intended 
''nody Shc,p" uoe. no indicated hil clicmt'o intcr~v1t tc, c:Jo th.:. tar.,gnwny site 
r.,s nn office for bin Griffiths Avo~u,c o·~rru·:f.01, llln•t no -·:r .1>.loc::i t:o ~n "~1i11or" 
r,apd rn. Mr, Col Una them lr.sf t th~ Euil~'ifog Dr.,,~t~rt~•~.1,t t:I) dit.i,-:um. hit1 cl.f.<mt' a 
problcr~s with tba Pl.annin,1 Dapartmant. 

It itJ the opinion of the Jlt.,Uding Dcpttt·tnn,ut t\l'lt permiaP..i.on• ehcmld n6t .be 
granted to carry ot,t rap.sirs of any lcir-1d on the 1:1ito, Tho Q.,:tinnt of repnirs 
could n,,t posaibly be regulated and thc1 uaa can only b,·., elo'1nHt,,rl nn 
un4eotrable in tho nro4. 

c,c, -Ur, ll, ll, :;'·,,J.ft, Sui -:it•vf.no·r., 
Duilrllnm ln~pa~t~rn: 

-Mr., R, 'l'homr,nl'TI, 
l',•J Uri inB l~lfl pr.c tc,t·: 

Your,; trul~ , 

M, : • .Joneo.11. 
Clll' ~? 1!'1II.nT.tm UllH'lWrOR, 
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PHILLIP J. DADSON. D,COMM. 

DOUGLAS L. COLLINS. D.A,. LL,D. 
TWO NORTHMOUNT MEDICAL CENTRE 

208-125 EAST 13TH STREET 

NOH'l'U VANCOU \~Rn, B.C. 

The Corporation of the District of Burnaby, 
4949 Canada Way, 

.BURNABY, B. C. 

Attention: Mr. Bruce Leache, Clerk 

V7L 2L3 

August 26, 1975 

Re: 6516 and 6542 Kingsway ·and Application 
to Board of Variance 

Dea.1· Sirs: 

_ .. . On May 7, 1975 our client Gary J. Parsons 
entered into an interim ··agreement to buy the above property. He 

.was told the property was zoned.C-4. He was underthe-~mpression 
th~t C-4 zoning included automotive repairs and service 1and 
.thought .this inclu~ed body shops. _ ' . ·· _ . 

_ _ By July 30, 1975 Mr. Pars~n~ had arrarig~d the 
necessary financing to purchase the .property. -

·On August 15, 1975 the transaction· wri.~ 
· .- a11d he took possession. 

. . .. _, Between the interim' and the comple'tion. Mr~: Parsons: 
pt1rchased and took delivery of all tl:le necessary equipment to ... • 
completely equip a .body shop. The major i terns. we.re a DeVilyis 
spray >booth, compressor, and a Guy Chart pulldozer, and :miscellane.ous. 
tools amounting to. a cost to him of over $12,000. . .• · . 

After July 30, 1975 Mr. Par~ons printed the 
latge two storey structure and other outbuildings, exce~)t the· 
house, which is in good repair. He orgaftized the parking 
facilities on the lot in front cf the house and orrected signs 
to advertise the business. 

. After August 15. 1975 Mr. Parsons begnn to make 
the necessary alterations to th1;! ,1.terior of the t1~0 storey building 
so that it would accommodate his :::,usinc~ss. 

On August 20, and August 21, 1975 a building 
inspector visited the site and postnd a Notice of Suspension, 

,,, 
•,~ 
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Mr. Parsons was unaware of the need for building 
permits. He was especially unaware of the possibility that 
the site may not be zoned for the purpose he bought it. 

Mr. Parsons plans on using this site as a 'first 
class body shop operation. It is his intention to do lighter 
work at this location. He has another location on nearby 
Griffiths Street where major repairs will be carried out. He 
presently employs seven men on Griffiths Street and anticipates 
this number will increase as a result of the increased business 
being generated from the Kingsway location, which in itself 
will employ about seven people. · 

Mr~ Parsons paid $170,000 for this property~ 
•His monthly payment of principal, interest and taxes amount 
i.to· close to $2,000 a month plus business taxes. · 

If•he is·una~le to carry on his business at this 
will':stiffer grievous financial losses. · 

, - .. 

Any delay is expensive an'd for a small businessman .. 
. Parsons ,it.is douqly expensive.. · · 

·c • 

We :would .appreciate an opp'cfrfonlty to appear· 
Board iof:. Variance at its September meeting.;:.· . 

. . , . - '·, ,·' - . ' . "" 

. I : 
.·-.. 

/ 
/ 

Ypurs very truly·, 

D.*DSON'.,& co,1,1r~cs ;;:· ... 
. J; .. :/ ,,4:i_;':\ i'.',;\:'. .. 
. )'--:-I;\•· Ct.···e-·-. ···.: ~.-··.·.·.· 
Douglas L; Collins 

/ 




