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ITEM 10 
MANAGER'S REPORT NO. 33 

COUNCIL MEETING May 5/75 

Re: Lease Agreement Between the Corporation of the 
District of Burnaby and Astor Hotel Limited 
0.152 Acre Portion of Parcel "A" of Lot 4 1 D.L. 153 1 Grp. 1 1 N.W.D. 

The Municipality entered into a lease agreement (copy attached) with Astor 
Hotel Limited on June 8, 1955 for the 0,152 acre portion (see attached 
sketch) of Municipal property which the lessee wished to use for parking 
purposes in connection with its hotel business. 

For information purposes, the 0.152 acre piece of property was originally 
acquired by the Municipality for eventual widening of Percival Avenue. 
_Present proposals for the area do not include widening of Percival Avenu.! 
but, rather, cancellation of the road allowance and consolidation with 
surrounding properties as a possibility at some future time. 

The term of the subject lease was for 20 years with a rental rate of 
$50.00 per annum, and it allowed the l~ssee to renew for a further term 
of 20 years on the same terms, covenants, and conditions as contained in 
the original lease, save and except the covenant for renewal. Of con­
sequence is that we have no alternative but to renew the lease for an 
additional 20 years, and we cannot increase the rental rate even if we 
wish to do so. 

It should be noted that,· because of the area and shape of the leased portion, 
it has little value at present to any other concern than Astor Hotel Limited. 

The Land Agent advises that the· time factor in making the request for 
renewal has been met by the lessee and, to the best of the Land Agent's 
knowledge, all conditions pertaining to the lease have been met. The 
Land Agent recommends that the lease be renewed for a term of 20 years. 

RECOMMENDATION: 

1. THAT Council approve of' renewal of the subject lease for a term of 
20 years. 
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\ 

THIS_ -INDENTURE made and entered 1nto· th1• 8th da,:, 

or June, 1955. 

IN PtJRSUA~~CE OF THE •sHOBT FORM OF LEASES ACT• 

BE'l'WEIN: 

AND: 

THE CORPORATION OF THE DISTRICT OP BURNABY 

(hereinafter called the •Lessor•) 

OP THE FIRST PART 1 · 

ASTOR HOTEL LTD., a Company duly incorporated 
under the laws of the Province of Br1t1sh 
Columbia with regi~tered office at th~ City· 
of Vancouver, Province aforesaid 

(hereinafter called th~ •Lessee•) 
--, .r 

OF THE SECOND PART. 

WITNESSETH: 

l. THAT 1n oons1derat1on or the rents, covenants and 

oond1t1ons herein res~ectively reserved and contained, the 

Lessor doth demise and lease unto the Leseee,so .. ~ar as 1t ~ 
' ; legally can but not otherwise, ALL AND SINGULAR that certain 

parcel or traot or land situate, lying and b~1ng in th~ Mun1o1-
' 

pal1ty or Burn~by, 1n the Province of Br1t1eh Columb1a 0 \.nd 

more particularly known and desQribed as that zero point one 

hundred and fifty-two (0.152) aore portion of Paroel •A• or 
Lot Pour (4), D1striet Lot O~e hundred and fifty-three (153), 

Group One (1), New Weatml~ater D1str1ct, aooord1ng to Explana­

tory Plan 12545 deposited, as shown outlined 1n red on the plan 

hereunto ntt~ohed prepnred by David H. B1lrnett, B.C.L.S. • dated 

the 11th day of February, 19.55 and ftled 1n the Land noe;1stry 

0ff1o~, 1n the City of New Westminster, Provtnoe of Br1t1sh 

Columbia (hereinafter called "the said dein113ed prein1ses•). 

2. TO HAVE AND TO HOLD tho ~ntd demised prcm1seB unto 
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the r.11ee tor the t•N of twent7 (20) 7eara oommenclng on the 
. . 

.• eTenth 4a1 ot Ma7, 1955 an4 endlng on the •1xth day or May. 

1975. 

,. nELDIHO AHD PAYING THEREFOR the olear annual rent 
6 

OP aua ot P1tt7 (150.00) Dollar• payable 1n advance on the 

eseoutlon ot these present• and thereafter on the seventh day 

of Na7 tn each and ever, rear 4ur1ng the currency hereot • 

... !be Le•••• covenant• wtth the Leasor to pay .rent; 

~ to repatr; an4 tha\ tbe Lea1or may enter end view the 

atate of repalr. and that the Leasee w111 repa1r accordl_ng to. 
notice; and that the Leaaee ·•111 leave the aa1d demised pre­

• 1see 1n ·good repair·;,·_ . · 

5. Notw1thstand1ng that the lands hereby demised are 

described and shown_aa one parcel, 1t la hereby agreed that the 

Lessor shall have the .right, at any tlme that lt shall require 

aa~d lands or anrportion thereof tor road widening, upon 
' 

twelve months notice ln wrltlng deeorlbing the portlon or said 

ianda ao required f'or,road widening, given to the Lessee, to 

w1thdraw_the portion ao required from the demise or th1s lease, 

and the lease or sald portion onl7 shall at the exp1rat1on or 
twelve months after the giving or sald potlce as ~f'oresald be 

' -terminated, and th,~ lease or any rema~n1ng portion of' said lands 
I 

not inoluded ln said notice shall continue in full force and 

etteot upon the sarne terms, covenants and condt t1ons as are 

hereln contained save and except thnt the rent payable there­

after flhall be such annual sum as shall bear the same ratio to 

tso.oo as the area or any remaining portion of said lands shall 

bear to the whole area 1n1t1ally demised. 

6. Pnovrso FOR RE-8NTRY by th~ Leasor on non-payment 

of rent or non-performance of covenants. 

?. The Lessee covenants that the said demlocd prem!~oa 
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shall be used as a parking lot 1n connection with ita hotel 

business situate upon the said Parcel "A' and for no other 

purpose, snd that the Lessee w111 observe ~no ~b~de by all by­

laws of The Corporation of the District of Burnaby which may 

be applicable to the said demised premises and thRt the Lessee 

will not carry on any bus1nesa or aot1v1ty, or suffer to carry 

on any business or activity_, on the said demised premises 

which shall be deemed by the Lessor to constitute a nuisance. 

8. The Lessee covenants •1th the Lessor th9.t u· the · 

term hereby granted shall be at any time seized or taken 1n 

execution or 1n attachment bj any creditor or creditors of 
-

the Lessee, or its assigns, or if the Lessee or its assigns 

shall make any assignment r'or the benefit of creditors, ·or 

becoming bankrupt or insolvent, shall take the bener1 t of any 

Act that may be 1n force for bankrupt or insolvept debtors, 

the then current annual rent shall irnrued1ately b.ecome for• 

feited, and the s~1d tenu shall 1mmed1ately ceas~ and determine 

end beco~e forfe1ted and void and these presents thereupon 

shall 1pso facto be null and vo1d·and of no further force or 
' 

erfect_e1ther at law or 1n equity save and except in respect 

to any mon1,s due or ow1ng by the Lessee to the Lessor at such 

time. 

The Lessee covenants at all times to be responsible 

tor and to indemnify and save harmless the Lessor from and 

against all claims and demands, los~, costs, da~ages, aotlons, 

suits, liens of any kind whatsoever, or oth~r proceedings by 

whomsoever suffered, made, brought or prosecuted nnd howsoever 

Ot:PJAod, in ony 71onner based upon, ooco;,ioned by o:r attribut£1ble 

to the execution or performance of these presents, or ruiy 

action taken or thing done or malntalned by vlrtue or ln con­

sequcnoe hereof, or ont1. tted. to be so tr:,ken, done or the exero l se 

or purported exl!lrctse 1n nny mrmner of r1ghta ar1rHnr; he:re•.rnder, 
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10. 'l'he Les• ee ooTenant• and agrees not to erect, con-

• truct or maintain ,my building, structure, erection, improve­

ment or occupat1on or any kind whntsoevor on the said demised 

preml•e • •aTe and except blacktopping tor parking lot purposes 

and two neon electric parking lot signs without the consent 1n 

writing of the Le• eor first had and obtained. 

11. PROVIDED AlllAYS an4 it 1s hereb7 agreed b7 and 
~ 

between the partlea hereto, that lt the Lessee shall hold over 

after the expirat1on ot the tem hereby granted, and the Leasor 
-•hall accept rent, the new t,nanc1 thereby crea~ed shall be a 

tenancy trom month to month and noj:; trom year to year, and 

•hall be •ubject to ·the ooyenanta and cond1tton~ herein con­

tained so far as same may be applicable to a tenancy from month 

. to month, and shall be determined by one month's notice 1n 

writing~ 

12. 'hie Lesaor covenants and agrees w1th the Lessee.that, 

so far as 1t legally can but not othel"Wise, and if the Lessee 

ahall duly and regularly pay the eald rent and,perform each and ., 

every or the terms, covenants and conditions herein contained 

on the part or the Le~see to be performed and observed, the. 

Lessor shall at the exµration of the tern hereby granted, 1f 

not previously determined, nnd upon the written request of the 

Lessee served upon the Lessor not later than six (6) months 

before the expiration of the said term, grant to the Lessee a 

renewal lease or the said demtsed premises for a further term 

or twenty ( 20) ·years upon the same terms, covenants and ~ondi• 

t1ons as herein oontatned save and. eicoept as to this covenant 

for renewal. Provided that the Lessor gives no warranty or 

undertak1ne;, express or implied as to its power to ooruer t1m 

satd option of renewal. 

1;. Any notice rcqutred to be eiv~n hereunder may be 

effectively given by sending the:- snmo by rcr.;l.sterccl post to tho 

12() 
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. ~-

Lessor at 1930 K1ngsway, South Burnaby, B. c., and to the Lessee 

at 1007 Stook Exchange Bu1ld1ng, 475 Howe Street, Vancouver 1, 

B. c., or such other addresses ~s the respectlve parties hereto 

shall 1n wr1t1ng notify to the other from time .to time and each 

auch notice shall be deemed to have been recelved on the day 

following _such posting. 

14. The expression •Lessor" shall include the successor• 

and assigns of the Lessor and the expression 'Lessee• shall 

1nclu4e the successors and assigns of the Lessee. 

IN WITNESS WHEREOF ~he Lessor has caused these presents 

to be sealed with its corporate seal and signed by the Reeve 

and Clerk and the Les·see has caused 1 ts corporate _seal to be 

affixed hereto under the ~ands of its proper officers duly 

·authorized in that behalf on the day and year t1rst above written. 

·> 
Sealed w1th the Corporate Seal ) 
of The Corporation of the ) 
District of Burnaby and signed ) 
by: ) 

REEVE. 

~CLEaK. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

The Corporate Seal of Astor ) 
Hotel Ltd. was her~unto afr1xed) 
in the presence of: ) 

) 
) 
) 

"J, E..:, Bc•nr<;ert" ·--- ) 
.i.<,l:;;.,;LDG:~'l') 

) 
) 
) 

".M. n:i r.J., r1 "----·--·---·· > 
~:.ECHE'11 A BY } 

•seal" 
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