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MANAGER'S REPORT NO. 51 

COUNCIL MEETING Aug. 5/75 

On April 21, 1975, Council received the attached report regarding a request 
for the inotallatio~•of a barrier to protect residential properties on 
Empire Drive from vehi.cular mishaps (the large, oversized plan that accompanied 
Item 15, Report No. 29, is not attached but can be obtained upon request from 
the Engineering Department). Following is the motion that was adopted by 
Council ?t thac time: 

"That the Municipal Engineer bring forward a report in reference 
to the cost and proper type of barricade required to withstand 
an impact with the barricade being installed on municipal 
property." 

Following is a further report from the Municipal Engineer on this matter. 

RECOMMENDATIONS: 

1. 

2. 

3. 

THAT the Muni'tipality not set any precedents by becoming involved in 
providing any form of barricade or structure to protect an individual 
from the negligence of others; and 
THAT the Municipality not prohibit the Kolbus' from erecting their own 
barrier at their front property line; and 
THAT the Kolbus' be sent a copy of this report. 

* * * * * * * * * * * * * 

25 July, 1975 
TO: MUNICIPAL MANAGER 

FROM: MUNICIPAL ENGINEER 

SUBJECT: Barricades - 4840 Empire Drive 
Item 15, Municipal Manager's Report No. 29/75 

In compliance with a Council resolution at its meeting of 21 April, 1975, that: 

"the Municipal Engineer bring forward a report in reference 
to the cost and proper type of barricade required to withstand 
an impact with the barricade being installed on Municipal 
property," 

we called for design and estimates from a number of Consulting Engineering firms. 
Two firms responded to our call and r.he firm of N.D. Lea nnd Associates, who 
indicated some definite proposal~. were comm:tssioned to prepat'e a. technical 
report on the subj~ct. 

We are attachinr, copies of their report for the information of Council. 

In summing up their findings :l.t is not(~d that they !mpport our 01:iginal reports 
in that they do not recommend any type of r:lgid barricnde as such an obstacle or 
obstruction could inflict ser:f.ouA in,1ury to tmy occupant of u v,.,h:lcle thnt was to 
strike it, Instead they have baaed their cles:lgn on n non·•rig:l.d or flexiblt1 type 
of barrier that would have thn potent:Lnl t:(> ~11.ow a vehicle~ down 1.n ouch a mnnnei: 
as to stop it fr:om stri.king th~, homes• and at the nt1m£: tim(" min:l.rn:l?.c inju'.t"y to 
the vehicle occupnntA. 

War.thy of special noto :f.s the foct that the connultnnt I A dMlir,n propoaol. which 
w:lll. coat nn eati11~'ltod ~5,000 t() instnll, iD ()Uly c:r.ilcml1H;ocl Lo utnp vchlclor~ 
up to 5000 l.trn, in wcd,ght. A VC!hic:le woJnldnr: 30,000 lbA, could poanfbly be 
stopped if it wnF1 nnt: m{ccied:h1g ,!l upe,Jri nf 2!1 m,p.h, when it ntruck the 
h.1rri~r., 11 npecd tllA t in hound t:o hr:. r:ix:ce11,fo,d :l. r a rnnnwny vnhtc:lC! conmr-1 down 
Oxford Stract frmn t:h,! ton nt nn.tt::a Avt~11u~,. In :iny (!vr:•.nt, t:lh\ c:onr,ultnnt hnB 
in,t:Lcntnd :ln his rc.1pm:t tiH\t the nrmly1dn or tl1e 1111::,d.l'.YI' U1 hnrrnr1 on 11 mnthcmnt:tc,1J. 
mor.lol only. and t:hnt furt.:h01: 1k·111.1,;n Alloulil he undor.rnlrnn 1.dt:h n f'ull r1cnl.o tent 
modr.1. boJ.nr: built to tl.!nt: th" ~f:fect of t:1111 d1~~1ir1,c1 br1'l'orf1 rrn,i :lH rn~t:nally 
:tnn tllll.crl on EmpJ rn Dr:lvci. 
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The estimated cost of $5,000 is somewhat lower than estimates P,iven by this 
office in previous reports. This results from not only a different type of 
barrier but also be~ause our design allowed a pedestrian access opening for 
each home resulting in eight concrete anchor footings. The consultant's 
design does not allow separate access openings, but instead will require 
a frontage walk behind the entire barrier. The consultant's design, therefore, 
only requires two anchor footings. As the anchors are a major cost item 
considerable saving is realized by eliminating the six anchors, a condition 
necessary to the intent of the flexible barrier. 

In our previous reports we had stated an opinion that the Municipality would 
be placing itself in a possible position of liability if it erected a barrier 
that caused either personal injury or property damage to any individual. The 
consultant, in the last paragraph of his report, has advised that because of 

· the unusual circumstances of this study he cannot assume any responsibility 
for any consequences ~esulting from the u9e of this report. 

RECOMMENDATIONS: 
\ 

1, THAT the Municipality not set any precedents by becoming involved in 
providing any form of barricade or structure to protect an individual 
from the negligence of others; and 

2. THAT the Municipality not prohibit the Kolbus' from erecting their own 
barrier at their front property line; and 

3. THA'f the Kolbus' be sent a copy of this report. 

HB:cmg 
Attch. 
c,c, ( )Traffic Supervisor 

E~-a~ MUNICIPALENGINEER 
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Council, at its meettng of Februal."Y 24, 1975 adopted the following recommend
ations of the Traffic Safety Committee regarding the traffic barrier at Oxford 
Street and Delta Avenue: 

"(a) (That) the barricade at the upper end of Oxford Street be removed 
and that; 

(b) the placing of any form of barricade on the boulevard in front of the 
complainant's property be denied on the grounds that it is not the 
responsibility of the Municipality to anticipate where along its many 
miles of streets, the next vehicle will leave the road because of 
negligence or a traffic accident." 

On March 5, 1975, the Municipal Clerk received an undated letter from Mrs. J. 
Kolbus, 4840 Empire Dr1:ve, written in opposition to Council's decision to remove 
the barricade at Oxford Street a~d Delta Avenue. Yi.rs. Kolbus appeared as a 
delegation at the M~rch 17, 1975 meeting of Council in support of her protest. 
Council passed the following motion at its meeting of March 24, 1975: 

"That the Municipal Engineer be directed to investigate the feasibility of 
installing a barrier in front of Mrs. Kolbus' residence and those of her 
immediately abutting neighbours consisting of large boulders set in concrete, 
infilled with soil and additional boulders to form a rockery as well as a 
barricade, a barrier constructed of pilings, or a barrier in accordance with 
the plans submitted by Mrs. Kolbus; and further that the Municipal Solicitor 
advise as to whether the Municipality can carry out this proposed work on 
private property and if so the possible liability responsibilities." 

.The Municipal Solicitor advises that he can find no authority in the Municipal 
Act for the Cor.-.r-.-~tion to e.:iter on private property to do the type of work 
suggeste lbus and c,>.rt,L;.;u;' ne attthorit:y for us to give financial 
assistane;u to alJ.vW the Kolbus' to do the. ,~ark themselves. If the Municipality 
wants to accept responsibility for the situation then the barricade should be 
erected on Municipal property. 

As the matter now stands, the Municipality is under no liability to the property
owner. However, by erecting a barricade we may be presumed to have admitted a 
dangerous situation exists. Further, if the barricades made the situation worse, 
i.e. the possibility of a large truck uprooting the barri.cadeu and both hitting 
the house, we certainly would be liable. 

In summary, there is qo legal justification to do this work on private property 
and doing so only increases our liability possibilities. 

Attached is the Municipal Engineer 1 11 report regurding bai:ricades at 1+840 Empire 
Drive, to which is attached a plan and cost estim:ite p:r1c~pare<l hy Mrs. Kolbus. 
Because of the size of Mrs. Kolbus' plan, copies are b0ing provided to Council 
onl:,. Copies can, however, be provided on requellt to others interested in the plan. 

Regarding Mrs. Kol.bus' plan, the Plannfog Director 11dv.i~10s that: 1:1uch a barricade, 
if constructed on pt·ivate property (not on thc1 public rond D.llowanc.:c), would con
stitute, in effect, B fence, and would be governed hy the rcgulRttons of Section 
6. 14 of the Zoning Bylnw. As such, 11 maximum height: o( 3 'G", dt1te:rmincid by mcanur1)
ment from the ground J.cvtil nt 1:he nvcrago grade level, \•1U:hl.n 3 frJct ,of both siclos 
of the fence, would apply for n f~ncc within Ll1c front yn~ct. 

An obvious concern LixJ.st!i wl.l:l1 1:e:ipect· to vlrJ•1al appe;n·anec. lf rwel1 n bnrri.c.:adn 
ia to be conr,i<ltrrod a "fenci.\ 11

, .lt: i,ho1d.d h1! Ln•;1c,~d Lit u,1 :iccepl.i.1.hJu way wi.1:h 
suitable clndd:l.ng materi.11 In o:r hy I 11c111:por.11: lug lwdgc• plnnt.i r,g. 

RgcOMMENnA'UQ]Ji: 

1. '£HAT the M1mJcJ.p,d l.ty I1r,t ::,•.I: rnIy pn:i::e1fo11':s hy he,:,.0111!.n: 1, /.tll'\,J.vc.:rl 1.n prc:,
vidlng nny for111 oC linrr:icadc 1;1 .<.1rn1ct:tn.·, .. 1:1., pI·ot ... •c::: nn i.n,11.v/.dunl from t:ltc 
twgligonce of ot:tw.cD; :ind 

2. THA'.L' tlw Mun:l.c.l.p11li.Iy ,wt prohiliJt Mr·11, 1{1:ill11rn l.rnm <•.n:et.i.ng h1Jt: C:•\Jn fo,:m 
of 1>11rri1:mle 111: lwr fro111· pn.,pr•1·!.)' li.ne.; nnd 

3. 'l'll/\T Mru • .J. Koll,111.1 Ii,.• :;enl " ,;:opy of th!.:1 n::pDt:L .. 

') 3· I) ,., d 



TO: MUNICIPAL MANAGER 

FROM: MUNICIPAL ENGINEER 

RE: BARRICADES - 4840 EMPIRE DRIVE 

Reference the Municipal Clerk's memo of March 20, 1975. 
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At the Council meeting held on March 17, 1975 two suggested means of providing a 
protective barrier were put forth for comment. One scheme involved the use of 
large boulders placed in concrete then infilled with soil and other boulders. The 
other scheme involves the use of pilings, 

1. Boulders and Earth Infilling 

In considering this suggested method, we feel that there are a number of ways to 
accomplish the desired effect. 

(a) Thi;! use of large rectangular boulders in which half of the boulder volume is 
buried in concrete ~d the remainder, which should have a near perpendicular 
face and a height of at least 30", be above the level of the property. 

(b) Large boulders could be implanted into a concrete footing and then infilled 
with earth to provide an earthen berm. This would then have the effect of 
a partial energy absorbing barrier. To prevent a high velocity vehicle from 
mounting the berm and becoming airborne the berm would need to be fairly high 
with steep sides in the order of 1:1 slope. 

2. ?iles Driven into the Ground 

FrOlll past experience in dlgging in the Capitol Hill area, we would advise that we 
. have found the ground immediately below the topsoil (about 18 inch~s) to be composed 

· :.of a hardpan conglomerate. If this condition was encountered in front of -4840 Empire 
Drive it would be most difficult to drive any piling and any such attempt would 
probably cause structural damage to adjacent hottes. 

To validate the above, we would have to acquire the services of a soils consultant. 
Because of the costs j_nvolved we have :mt done so, 

In addition to the two examples suggested, we wo_uld advise that the complainant, 
Mrs.J. Kolbus has submitted a plan of a barricade that ut:f.lizes concrete footings 
and old railway track. In addition to the plan, she has also given an estimate of 
the cost of her project. 

Having gone over the sketch nnd the attached cost estimate, we would ndvise that we 
could not hope to do the job for anywhere near the sum of $2,978. and would sug&est 
thnt the Kolbus' undertake the project themselves. 

Rrmm!MENDATIONS: 

1, THAT the Munic:l.pality not set: any prc~cedents by becomfog involvcHl in providing 
any form of b11rri.c11de or s true tu re t:o protect nn indiv:l.du11l from the negligence 
of others; and, 

2. 'rlIAT the Murlicipali.t:y not JH."nhib-J.t thn Kl)J.1,un' from erecting thc.dr own for.m o:f 
bnrricndo at thnir front property 11ne: nnd, 

3, THAT the Kol.bus' he Sc.\nt .1 copy of thl!: rc•pl)rt:. 

JIB:wlh 
Att. 




