
Re: Water Agreement between E.I.F. Industries Ltd., 
7170 Antrim Avenue, and 
The Corporation of the District of Burnaby 

ITEM 4 

MANAGER'S REPORT NO. 3 

COUNCIL MEETING Jan. 20/75 

Council, on May 27, 1964, entered into an agreement. with Imperial Industries 
Limited, 7170 Antrim Avenue, whereby the Municipality permitted Imperial 

. Industries to construct an 811 water main across Antrim Avenue for fire 
protection purposes at the firm's plant. Imperial Industries agreed 'to 
maintain, renew, and repair. the main and, should the MunicipaHty at any.· 
time require a change in location, grade, or elevation of the main, such 
woulcl be at _the risk: and expense of Imperial In_dustries. Imperial Inijustries . 

.. · aiso agreed to pay to. the Municipality the. annual sum of $25.00. payable on 
: :>J:,ine·1, · 1965 and on the first day of June in.each succeeding year during the 

:,,Hfe of the agreement. 

< '-E.I.F.: Industries Limited purchased the property at 7170 Antrim Avenue from 
<'.;Imperial<Industries but .neglected to notify the. Municipality of chang~ of' 

.: ·.>ownership.· FQllowing, our request for payment of the. $25.00 fee for the 
. o,:'perf9d /June 1, 1974 to May Ji, 19.75, we were informed of the sale and' Mr. 
Ji;;·Hugcf;Eppich,. President. of E~I.F., Industries·· then requested that theMunici•. 
. p~lity and his·· firm -enter into an agreement regarding the 8° wa~er main. 

¢~~~cil is advised that payment of the $25.00 fee has been maintained. 
\/.fac:tL E.I.F. Industries has paid the fee for the period June l,· 1974 to ){May Ji~/1975~ . . . . 

·: /5::K::;:;,::;::,The Agreement .(draft: copy attached), which' has the approyal._of ·E.f.F.' 
,•i-'.f,,::\:>C\tf:"/:Indu.tr-ies'~i 1sr in effect,•_a result of transfer of the_·•·Agreement from·•· .. 

:iiilf/," 
1

·::.:>1J;;r·/1mperia(indtistries· to' E.I~F.,i:ndustries, tJith. conditions unaiterecl except ,, 
,·. ' '' '. .:,;'!};,\ '.]'tl)at: tlie. c$25. 00 annual fee ha:s been raise_d to $50. 00 annually, effective f:M~1\i t}f'.'" ::-:·Junf;},.,'., ~91s.. . .. 

·" ,, :'{::;r, .. ·:_Ctluncil is advised that Exhi_bit "A", attached to the Agreement, formE!d part . 
. . },;,iii ,;;·y/o(' the original Agreement with. Imperial Industries, and that the building 

'·;::;,· . ·;21howp a.s the "Monterey Plant" is now the E.I.F. warehouse s~rved by .the 811 

· · . _lJa,tel' main. Further; the building noted on the plan as "New Factory" is 
· '. now:·the E.I.F. office at 7170 Antrim Avenue. . ''1,,•."'.'' ,, .. , ·•· •, ' 

The.Land Agent is of the opinion that the terms of the Agreement are reason
able and .recommends acceptance, as does the Municipal Engineer. 

· • .. RECOMMENDATION : 

1~ THAT Council approve of the subject Agreement and authorize execution 
of such. 
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THIS AGREEMENT made and entered into this 10th 

day of December, 1974. 

BETWEEN: 

AND:• 

THE CORPORATION OF THE DISTRICT OF BURNABY 

(hereinafter called the "Corporation") 

E.I.F. INDUSTRIES LIMITED, a body corporate, 
carrying on business at 7170 Antrim Avenue, 
in the Municipality of Burnaby, Province of 
British Columbia • 

. (hereinafter called the ''Company") 

~~il~~jft~,iit,::~~~/ a;;;; ::e b:::::e:9 0:h:n:::P:::e:: ·::0::e •n~ . 
. }t >:: ;:¥µ,~.~~i~ality.of Bul'naby and. of the· buildings. 

, .l:/.'.::.:~: .... ;:.:~lii:lci··•i11e .X•i>uildings~'). erected ..•. thereon·. 
. ';·•::.;:,:;.::•.:.,;:/ _;,: .. ,: 

; .. ·;,:...-.·:·~ ;..· .. ,. 

f #J(&f if/~;f,~ff~,tii~is;:n w~::s:::c:~:a:: .:::e:P::i:~t::o::::G::::a::;r 
::;.;-,.,:·,/,:.•,;:.<aCr(?EJs.Antrim Stree.t ·for the purpose· of· prov~~ding a si~gle:'tife 
(£,F{~t~i!t?i~~.i·;.'.:.f~?~i~n · Sy~t,m for he bui1~i.ngs, 

• • •• C "'" •' ,;::-:~• < a -

r.:/::;!{tidi:ii,i;)I,i .• ,.:•,.,.. /A!ID iniEREAS the Corporation has agreed;; so far as it ~ .-~ .• 'i . ' ., " /.. ' 

~))iill:"f,:,.. fleg~lly can but not otherwise, to grant the said permlssi~n. 
<·~pon. the terms, covenants and conditions herei~nafter contained 

the part of the Company .to be performed and observed • 
• 

NOW THEREFORE THIS AGREEMENT WITNESSETH: 

1. In this agreement "construct" shall include operate, 

maintain, renew, repair and remove and "construction" shall 

include operation, maintenance, renewal, repair nnd removal. 

2. The Corporation, so far ns it legnlly. cnn but not 

, ,, ,r,, 

otherwise, does heroby license and permit the Company nt its 

own risk and expense to construct nn 8 11 wnte1.· mnin (hereinafter 

called tho "Rnid work") through, unclor and nc!ross Antrim Stroot 

for the purposo of providin~ n sinalo fire protection system for 

tho builcHngs nncl f o.t• no othor purposo, in nccorclnnco wj. th tho 

plnn hereunto nn11ox0<.111rnt•Jwd E.,:h1bH "A 1), 1111t.1 i.,y thiR rc.1.'01•01rno 

mnclo I\ pnrt of tllil.~· Agl'C!OJ)ll;Jll L' 
\ 
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(a) it shall pay to the Corporation for the permission 

hereby granted the annual sum of $50.00, pay_able on the 1st day• 

of ~une, 1975, and on the 1st day of June in each succeeding year 

t_hereafter during the currency of this Agreement. 

(b) it shall construct the said work using the best 

and sound engineering procedures and subject at all 

the approval of the Engineer of the Corporation~ Provided 

approval by the said Engineer of any material, plan or 

V}:J![f\1::/:i>'..:•~t.~pd_,ot_work shall not :relieve the Company of its.responsibility 

'.");%~!ti~(\;~;;:i:::::t: ~:: ::r::b:::::i:Y a::e s::::::: i:: ::~:: .·.;i:oy. 
:'l;a;'{''\'.ri ;,:' Engineer and _the Company shall have no claim against the Corporation 

!:%}ft~~} ~f{,i!i s~i!I E~gi~eei-. on accollnt ".f ihe failure or pa~tial i:Hure . 

;:;Ji?)i';c( :) or, insuff i~iency of any material, p1:an or method so_ ~pproved .. 

lllili~'iii;::r:E:::::~:::::~::::~d;:::C:p::::::::::::~:~t:h:w:a;:11 

~t1t{£~'{;;/)f\'iiC · (C) · .. thii COlllPany. shall give to the Engineer of the .·. 

:/\.:::.}tf"'·:i,> ;>d~fporation at· 1east twen.ty-four hours notice in writing of its 

1.n,:t~rition to commence construction of the said work and shall pay 

to the·corporatiou all costs which the Corporation may lnc1:1r for 

~nsp~ction of the said work. 

(d) the Company shall forthwith after constructing the 

said work fill in all excavations .and restore the ground to _its 

.Previous condition and maintain the same and each and every part 

ot the said work in good and sufficient repair. 

(e) the Company shall at its own risk and expense change 

the location, grndo or elev~tion of tho snid work or any part 

'thoroof whonovcr tho Corporation mny so roquire for the accommodation 

of works of the Corporation or other works, services or utilities 

now in place or heronftor to bo constructed in Antrim Stroot, 
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(f) the intent being that the Corporation shall be 

put to no expense or loss to which it would not have been put 

had the said work not been in existence or under construction., 

(i) the Company shall and does hereby release 

and discharge the Corporation from any and all l~_abili ty for 

, damage to or destruct:i.on of the said work and for damage to or. 

destruction of any other property of the Company which may be 

caused directly or indirectly by damage to or destruction of 

the.sa14~ork,· whether the damage or.destruction of the.said 

any other property of the Company·. ls caus.ed by the 

)(\it{:::.},i!f)i,ftr!i"e~.ce or othe1· actionable wrong .of the• Corporation, its 
:}t~.'/i-X, :?•~!~~,·-~·--:.,, :<.-~-~:J's::);e}'..r. ·v··.' ants ·or agents, or ot·h-erw1Se howsoever•· ~,< -,; ·~7 :· l - •• •~• • , 

(ii) the Company Sha.ii at. ail times be 

;. )i~,.-and indemnify and save 'harmless· the cor'i>orlit'ton' from\.~11 .···•••·· 
,, ,:''·;':":,;:::~: -

and from. all cos ti; and. expenses caused . to or·. incµrred 

Corporation, as well_ as froni ·all ',claim~,,and demands~ ·loss, 

dam~ges, a~ti()ns' fjuits . or other proceedirfgs 
. .' ' . ,•.· . •: ···. _· .. r ·. . .. -... ' . _ •. -'· ·'," • . • ·-:. ·. -• -·:' ,',. , . ,_. 

{i;'itMt:.i::: · \based upon, arising out of or. connected with the·. said work '.or · 
;'':~\;:·;~:~;:,'·:')·.<;.~;t~~--,(:·.<' .. ,\-~;-~.::.:-::r'. '1 

·., .,,, ·."· ••• ' ·, .. " ·_ ·._. ,'· < • !· ' '. :., .• • ·-~: 

::• ;_- . ·• . I • . . 

. ·tll.e .existence, or construction thereof, or any action taken or 

·.~hi11g done or main~ained in connection therewith or omitted to be. 

so ~~ken, done or maintained or the exercise or purported exercise· 

· :in. any manner of rights arising under this Agreement, whether the 

··:same be caused by the negligence or other actionable wrong of 

the Corporation, its servants or agents, or otherwise howsoever. r' 

4. It is hereby agreed, covenanted and understood by and 

between the parties hereto that 

(a)· if the Company shall fail. to pel'f orm nnd observe 

any of tho terms, covona.nts nnd conditions in this Agrcomont 

contained on its part to bo performed and observed, the Corporation 

may forthw:l.th without notice terminate this Agr.oemont nnd :l.n nny 

event tha Co~pornt~on mny tarminnte this Agpooment nt any time 

by giving tho Cmnp~ny throo months notice in writing . 

.... . 
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Whenever this Agreement shall cease and determine all rights 

granted hereunder shall be terminated and the Company shall, 

if so required by the Corporation, remove the said work, 

(b) whenever the said work is removed the Company 

shall restore that portion of Antrim Street from which the 

said'work is removed i!l good and sufficient repair and shall 

·so maintain the said portion of Antrim Street during a period· 

months .after. such removal, 

the Company shall.not transfer or assign this 

wiih~ut the written consentof the 

' 
.· i(d) the Engineer of the Corporation shall be .the 

,. ., , ., ,., '_ "/. '' ... 

~llilli!~i!i.i!i;::;:::: h::::::~!~::::::: :::n::::::::::::~~:~:::: 
·•F:· .;:-.· .. :/ .. :. '. ·ttnaf and binding tipon the Ct>mpa11y. 

\;f[1ftt;I~~f: i; •·. •,Ce) /1t •the Cilmpany shall fail to pertOrm an~ Wolk 

·" >::; oif service required of it pursuant to this ·Agreement, the 
'·'•"'-""'· ,·. ··, ' ' . . . 

perform such·work or service and charge the 

the Company and the Company shall reimburse 

the Corporation for the cost the1·eof within twenty days after 

bills are rendered therefor, 

:' . (f) any notice to be given to the Company by the 

Corporation may.be given by sending the same by registered 

post ·to the Company at its address hereinbef ore set out and 

such notice shall be deemed to have. been served on the day 

following such posting. 

5. This Agreement shall enure to the bon6fit of and be 

• bindihg upon the parties hereto as woll as their successors 

and permitted assigns. 

._,.. 
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IN WITNESS WHEREOF the Corporation has caused these 

presents to be sealed with its corporate seal and signed by 
' ' the Mayor and Clerk and the Company has caused its corporate 

' . ' , ' ·· ··· ·. seal to be hereunto affixed under the hands of its proper 

officers duly authorized on that behalf as of the day and year _, 

above written. 

!;,Jt~,t::/:,::;;}\~E(CORPC>RATE SEAL OF' THE', ' ) 
~.'\tf/;\;'. '/?CORPORATION<;OF THE. DISTRICT ) 
:y\::t;1\,~~ 0t;::,i:d'o,i·eURNABY'WAS HEREUNTO:·· ·· •' ') · !tij'.;~j'.;~~~~~l)(tll THE i PRESENCE oJ' i . t 

·, ). 
) 

.,;,,;,;;;. ........... ..-.....,;;.------------) ·, 

) 
; ) 
,,) 

...,.....,_.......,..,.;...;......, ....... ---....... ~-..... ;) 
) 
) 
) 

E:C9~PQRATE :SEAL OF .•. ,· ~ 
~'Jfr 0:<:1~,oo~TRIE~ LTD. WAS ) 
EREUNTO\'AFF IXED · IN THE .· ·• · . ) ; · 

,.-.-,· 

). 
) 
). 
) 
) 
) 
) 
) 
) 
) 

. I . 
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