
ITEM 22 
MANAGER'S REPORT NO. 54 

COUNCIL MEETING Sept. 2175 

RE: LETTER FROM MR. J. L. JANKOLA, 4136 BONlJ STREET, BURNABY 
LOCAL IMPROVEMENT NO. 74-024 
28' PAVEMENT WITH 5 1 CURB SIDEWALKS ON BOTH SIDES OF 
BOND STREET FROM HALLEY AVENUE TO PATTEE.Sm! }.VENUE 

Appearing on the Agenda for the September 2, 1975 meeting of Council is a copy of a 
letter from Mr. Joe Jankola, 4136 Bond Street, Burnaby, disputing three major points 
in the Clerk's Certificate of Sufficiency. 

The Mayor advised the Council at the August 18, 1975 meeting, when an inquiry was 
raised with respect to this matter, that he would be meeting with the Municipal 
Manager and Municipal Clerk. This matter has now been discussed by these three 
parties. 

The following is the Municipal Clerk's report of August 28, 1975 in this connection. 

RECOMMENDATION: 

1. THAT a copy of this report be forwarded to Mr. J,L. Jankola, 4136 Bond 
Street, Burnaby, B. C., V5H lG2. 

* * * * * * * 

TO: MUNICIPAL MANAGER 

FRCM: MUNICIPAL CLERK 

File: 2112 

August 28, 1975 

SUBJECT: Local Improvement No. 74-024 
28' pavement vi th 5' curb sidewalks 
on both sides or Bond Street from 
Halley Avenue to Patterson Avenue 

BACICGROUHD IHFORMATION: 

At the regular meeting of the Municipal Council held on January 27, 
1975, Item N6 of Manager's Report No. 5, 1975 was considered. Recamnendation 
10 of Item 16 reads: "THAT the work program for 1975 outlined in the attacned 
cost report be adopted." A motion of concurrence with the recanmendations of 
the Municipal Manager was adopted. Local Improvement No. 74-024 was one of 
thirty-six (36) local improvement projects listed therein. 

Notices of the intention of the Council to undertake the thirty-six 
(36) projects were mailed to the owners of the parcels liable to be specially 
charged prior to March 5, 1975. SecUon 4 of this notice reads: 
"Persons desiring to petition against the work must do so by lodging their 
petition with the undersigned vithin one month after the date of publication 
ot a Notice of Intention covering this work in the Vancouver Sun being the 
5th day of March 19"(5. 11 

The Municipal Clerk's Certificate of Sufficiency dated April 17, 1975 
was received by the Municipal Co11ncil at the regular met!ting held on April 21, 
1975. Local Improvement No. 74-024 waa one of the projects ~overed by the 
third paragraph of the Certit'ico.te which ren.d: "Sufficient petitions against 
the balance of the works BhO'\ln on the attached schedule have not been received. 
and Council may proceed with the worlts as provided for in Section 589(1) of 
the Municipal Act." 

By-Lo.w No. 6661 cited ua "Burnaby Locml Improvement Conatructfon 
By-Law No. 2, 197511 being a by-law to authorize tho cona1a•uct:l.on of naphnJ.tic 
pavement 28 1 w:l.cle with 5 1 rrnrb aidcw,1lka on both aides tlfl n 1.(lco.l :l.mproV<"Jnent, 
on eight ( 8) atreetu recf?ivcd Reconoiderntion nncl Final Adopt.fon r1t the .rt::gu.lu:r 
rneot:l.ng of Council held on May 1~~, J.975, Section 2(b) of By•-Lo.w No. 6661 appHr:c 
to Local Iinprovem1mt Ho. '711-0211. 

Wo will now der.i.1 w:Lth the "throe rnn.,1or polntn" nu l"tii1rnd by Mr. 
J. L. Jnnlrnln in hia corroapondt.mc0 -wh:l.ch wo.s rocc:l.v1:1-d by tlll'! Clffrlt 'n D1?ptu•tm011t; 
on Auguat :n, 197 5. 

l 6 ·, 
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l. There are tvo errors in the paragraph vherein Mr. Ja.nk.ola cites fl-om the 
"Municipal Act" being a portion of Section 589(1) namely: 

( i) the first line should read -- "one month after the publication" not --
"one month of the publication"; -

(ii) the third and fourth lines should read - 11llable to be specially 
charged" not -- "liable to be s~cifically: charged". 

We would submit that the owners of parcels liable to be specially 
charged are all owners whose parcels either benefit from or abut the. proposed 
work. The authority to provide that "where a parcel of land is situate at the 
junction or intersection of' highways (includes a street, road, lane, bridge, 
viaduct, and any other way oren to the use of the public) and the work or service 
is provided on or along more than one side ot the parcel, the taxable foot-frontage 
shall be a stated fraction of the actual foot-trontage or alternatively shall be 
not more than a stated maximum number of feet", vas contained in Section 415(3)(c) 
of the "Municipal Act". This Clause (c) has nov been repealed by the "Municipal 
Amendment Act, 1975" effective June 26, 1975 vi.th the new Clause (c) reading: 
"t1ie assessment of corner parcel.a of land, pai-cel.s of abnomr:zl, 01' ir:regula.r shape 
OP situation, and :ri,ghts-of-wy of miu,,a,ys awl utiUtiea imy be vaztied in the 
manr.er and to the e:,:tent provided in the by-Zal,,. to the end that they my be deal.t 
?lri.th in a fai:r and equitabl.e manner as compared with 0th.el' paMels." 

Parcels of land situate at the Junction or intersection of highways in 
Burnaby are exempted according to the provisions of By-Lav No. 6629 cited as 
"Burnaby Local Improvement Charges By-Lav 1975". 

Section 589 itself in Cle.use (d) of Subsection (2), where it designates 
what must appear in the notice of intention which is to be published and posted, 
makes reference to Clauses (a) and {c) or Subsection (1) of Section 591~ which said 
Clauses provide in part: · 

"(a) estab?.ished tile annual. cha:ztge for each foot of ta;cabl,e foot-frontage to be 
speciaZ.1,y ahazoged against p:z:rce'Ls benefiting from O'l' abutting that class 
of w:rk •••• "; 

"(o) aiterna.tive7,y, estabUshed the p:l'oportion of the cost of the class of tv01•k 
to be special,l,y charged against the part,els benefiting f Pom or abuttir,g the 
tr.>Ol'k ae the Obmel'B' portion of the aoet of the tiJo'Pk." 

In Local Improvement No. 74-024 there are eight (8) parcels of land 
situate at the junction or intersection of highways, namely: 4109 and 4126 Bond 
Street - Patterson Avenue with Bond Street; 4178, 4179, 4219 and 4226 Bond 
Street - Barker Avenue with Bond Street; 4284 and 4285 Bond Street - Halley 
Avenue vith Bond Street. 

No response we received from the owners of seven { •r) of these corner 
parcels. The eighth corner pa.reel being 4284 Bond Street is regir.tered :l.n two ( 2) 
names but only one (1) signature appeared on the petition that vns submitted by 
Mr. Jankola. a.nd received a.fter the dead~. Section 592(5) of the "Municipal Act" 
provides: 

"Where tivo or> mo:r>e pel'ao110 al'e 01..1nel'a of a pa.rioel, they s1iat:t bo :roec1<.oned as one 
or.mer only., and a.l'e rlOt antit'led to petition wil.eaa a ma;jovi·ty of them conctU', 
and aocol'di'Yl{}Zy the oignat;u.l'ea of amJ auoh pe:roomw, unieaa the petUion ia a1:aned 
by the rrnjovity of ·them, ahaZ'l be dinr•egarded in daterminin:1 t11e auffiaiency of 
the petition. 11 

Both of' the corner po.rceh1 1\1; 112134 and 11285 Bond Btreet are presently 
not being chargell fol' works oi' loc11.l improvement nnrl in nddit:lon t;o the 'W'ork cif' 
loca.l improv!lrnent propo~icd for Bond Street there iu ulso LocF.tl Imp·roVf.?m,mt. 
No, 74-023 boing 28' puvemt~nt 'W'i th 51 cul'h aidew1l.llta on both nides propoued. for 
Halley Avenue from Burke Street to Silrdio Strof'lt. 'l'hiB .r(,rk wonltl bu conatructod 
t~long the flnnkngcs of l12B4 micl !1:~B~ Bonrl St,roet. 
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The corner lot at 4126 Bond Street is presently paying for 50' of 
local improvement work constructed along Patterson Avenue and under present 
By-law policy would be liable for an additional 16 1 of local improvement work 
constructed along Bond Street. 

Even if ve were to accept Mr. Janltola' s submission that there are only 
fifteen (15) owners liable to be speciall.y charged we must bear in mind that by 
deadline time for the presentation of petitions against the undertaking of 
Local Improvement No. 74-024 only one (1) owner with a parcel having an assess
ment of $13,105.00 had submitted such a petition. The Certiffoate of Sufficiency 
from the Municipal Clerk dated April 17, 1975 and submitted to Council on 
April 25, 1975 shoved for Local Improvement No. 74-024: 

Number of Owners 
51% required to defeat project 
Number of Objections 
Total assessed value of land 
50% required 
Total petitioners' assessment 

21 
11 

l 
$272,225.00 
$186,112.00 
$13,105.00 

2. The deadline for the presentation of petitions against the undertaking of 
the works covered by the advertisement being the Notice of Intention which 
appeared in the Vancouver Sun issue of Wednesday-, March 5, 1975 was Mondey, 
April 7, 1975 at 5:00 p.m. This date and time were arrived at following a 
conferral with the Municipal Solicitor as a result of a number of enquiries 
received the week prior to the deadline. The petition fran Mr. Janltola was not 
received until Monday, April 7, 1975 at 8:40 p.m. 

Sec·tion 25 ( 39) of the "Interpretation Act" provides: "'month ' means 
a peztiod cal,cuUzted from a day in one month to a day nwnel'ical:ly aor'?'esponding to 
that day in the foZZowing month, Zese one day." 

Section 4 (2) of.the "Municipal Act" provides: "Where the time 1.imited 
or the date under• this Aat for any proceeding or for the doing of anything ~res 
or faUs upon a day on which the offiaea of the Muniaipatity at>e not open to the 
pubUc, the time so Zimited aha'/,1, e:r:tend to and such thing my be done on the day 
ne:r:t fo1.1.CMing on which the offices are open to the public, but this subsection 
does not apply with respect +,o pol:ling-da.y. 11 

Even if Mr. Ja.nkola's petition had been received on time ·there are only 
seven (7) signatures from ownera on some that are acceptable, nnmely: 

4250, 4236, 1~243, 4150 and 4164 ( owned by ewne Corporation) , 
4274, 4136 and 4163 Bond Street. 

The signo.turea for 4135 and 4284 Bond Street o.re not acceptable os there is only 
one (l) signature in each instance whereo.s each property is registered in two (2) 
na.mea. The signature for 42'{7 Bond Street is not o.ccep1;a.ble ao the p.roperty is 
1•egistered in two ( 2) names and the aigning is in the handwriting of one ( 1) 
person only signing as "Goro.ld & Beverly Pinchback". Section 592( 5) of the 
"Munic:l.po.J. Act" provid.es: "Wherie ti.Jo or m:,re peroonn are 01,me:rs of a pa:rioel, 
they 'ahaU be reol<.oned. as mw cn,mel' onZv, and rwo not ,mt1:tZod to petition 
unZeon a 11rijo:rit11 of them oonau:r, and aaooridin(/ly fhe aigr1at1a•ea of any euah 
periaoru.i, un1-eno the pe·tit:-lon. io u·i0rzed b!J t;/w ma,i n•-r:t;y of them, tJhal./, be dio
rieea.rided in dete:r-•rnim>rza ·I/ha 11uj'j'fo•1:crwy of the potUion. 11 

:lG9 
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3. Ir. the first paragraph on Page 2 of the correspondence received t'rom. 
Mr. Jank.ola the reference therein should be to Section 592(5) of the ''Municipal 
Act" not to Section 591(5). We have previously cited Section 592(5) in the 
foregoing paragraph when dealing with Number 2 of the "three major points". 

Mr. Jankola 1s contention that "In case of petitions for local 
improvements (Chap.255-591(5), t.t.inicipal Act) the case of multiple owner
ship is dealt with, but this in no way could be made applicable in the case 
of objections" is not correct. Section 590 of the "Municipal Act" provides 
in part: ''ilhezte the Counci Z has been pztevented ]"rom undertaking a 'l,,10l'k 

by l'eason of a petition 'hai>ing been pzoesented undel- the provisions of Section 
S891 ••• ". Section 589 sets out the procedure to follow for publication ll.nd 
service of the notice of intention to construct work and coDDllences Yi th the 
words, ''flhel'e the Counail. pzooceeds on the initi,ative pl.an, notice of the 
intention of the Counel 1, • • • ". 

REOOI+fENDATION: 

JH/dew 

1. THAT a copy or this report be forwarded to Mr. J. L. Janltola, 
4136 Bond Street, Burnaby, B.C. V5H 102. 




