
ITEM 8 

MAfll.~GER'S REPORT NO. 53 

COUNCIL MEETING Aug. 18/7.5 

Re: 1975 Agreement with the Burnaby 1'.,irerighters • Airnocie.tion .. 
(Item 5, In Camera Report No, 68, October 15, 1974) 
(Item l, In Camera Report No. 22, Ma.rch 24, 1975) 
Item 2, rn· Camera Report No. 48, July 1, 1975) 
Item In Camera Re rt No, 52 A 1 75 

In Camera on August 5,1975, Council reviewed Report Item No. 3, Manager's 
Report No. 52, .re the above and did not adopt the following recoIIIIl.endations 
of the report : 

"(l) TF.AT Council approve the ter?ll.8 of' settlement, as recommended 
in the Memorandum of Understanding; and 

(2) THAT the Mayor and Clerk be authorized to execute the revised 
1975 Agreement reflecting the terms of settlement as outlined 
in the report." 

On August 7, 1975, Burnaby Firefighters' Association, Local 323, by letter 
per copy attached, advised that pursuant to Section 73(1) of the Labour Code 
of B.c., they intended to proceed to arbitration to settle all terms of their 
1975'vork.1ng agreement with the Corporation. 

In accordance with Section 73(1) of the Labour Code of B.C., a firefighters' 
Union, a policemen's Union, or a hospital Union, has the right to give notice 
in writing to the employer and to the Minister of Labour to resolve s. dispute 
by arbitration where the employer and the Union have failed to conclude a 
collective bargain or revision thereof. This right is not granted to an 
employer. 

The Union and employer have ten days after the notice has been given to 
app::>int a single arbitrator or the establishment of an arbitration board. 
Failing agreement by the two parties, the Minister shall appoint a single 
arbitrator to hear the dispute and resolve it by settling the terms and 
conditions of a collective a.greement. 

i 
John c. Sherlock, a man frequently used by the Department of Labour ae an 
arbitrator in disputes of this kind, was imllledia.t.ely nvaHable, whereupon 
the Union recommended his app:iintment end Ria Worship Mayor Constable con
firmed the appointment on behs.lf' of the Corpoi-"c..tion. 

Mr. Sherlock met vith represent!1.tivea of the Union and Mr. Grahwn Leslie 
of' the Labour Relations Department of the G1•e9.teir Vancouvt:r Regional District, 
on August 8, 1975 and filed his report, copy att,ached. He dircct~d tbat the 
terms and conditions agreed upon in the Memorundwn-of~ Agreement, together 
with the clarification of these conditions (as shown in Report Item No, 3, 
Manager I s Report No. 52, of AUe,'1.lS t 5, 1975), be<.:OL"Lc n.rnl form the basis for 
the renewal of a collective ag:r.eement. 

As this awa..rd if:\ binding on the Un:1.on a.nd the Cm•l'.Jl.1'1.'ntlon, t.h:i.s report is 
submitted for the in:fox-mntion of Council. 
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COUNCIL MEETING Aug. 18/75 

i ·_. _.i. IEIIAIY FIRE FIGUTER8 ASSOCIATION 
(/{1':.; _Y> ;.f:-;··. ;·>.·· · . . .. _LCCAt.'aH . . . 

· , · · f.b btlento~ A#Oolotloa cl l'll!o l'iglA~:11 
...... ~ti 

Mr. Bart Mccafferty 
Acting Municipal Manager,-· 
Bumaby Municipal Hall, 

. 4949 · Canada·. Way 

Dear.Sir; 
- . ' . . . 

August 7, 1975 

Pursuant to Section 73 sub section J. ~-of the 13, C. La9our 
•· :Code, .we the Burnaby Fire :Fighters intend to proceed 'to 

·arbitration to aattle a.11 terms of our 1975 worklng agree
ment with th.e Corpora·Hon of the District · of Burnaby •. 

· Yours Respectfully, 

-·--·· ....... --.. ~· ~- .. ·---· 
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MANAGER'S REPOHT NO. 53 

COUNCIL MEETING Aug. 18/75 ' 

.. 

IN THE MATTER OF 'r'itE LABOUR CODE OP BB.ITISH COLilllBIA 
CHAPl'ER 122, a.c.S.{1973) AND AMENDMENTS THERETO 

... AND 

JH THE MATTER OF AN ARIHTRATION PURSUANT TO THE 
RENEWAL OF A COLLECTJ:VE .AGREEMENT 

BETWEEN: THE CORPORATION OF 'i'HE DISTRl er OF BURNABY 

(hereinafter referred to as the "Employer" • 

AND: THE BURNAOY FIRE FIGHTERS ASSOCIATION 
LOCAL 323 (loA.F.F,.) 

(hereine.;f ter referred to as the Union •. 

· ·. SINGLE ARBITRATOR: John C. Sherlock, Esq. 

REPRESENTING THE PARTIES: 

For the Employer: Graham Leslie, Eaq. 

For the Union: Walter Pea1n, Esq. 

At the outset it was agr.eed that the single arbitrator was 

· properly ole.cted by the parties in accor.dnnce with $action 

73 (2) ot the 'Labour Code of 01·1 tish Columbia e.nd had 

.authf?,r1ty to.hear the dispute and resolve it by set~ling 

the tenns o.nd conditions of a collective agreement •. 

The question ·beforo the e,.rh1 tra tor i.B as .follows: 

"What should cons.titute the terms imd cond:t.tions for the 

renewal of a collective a.g,reernant?'1 · 

' . ' . 

Counsel for the Union t-mbmi t tecl as Bx hi.bf! t #1 a signed 

Memorandum of Ar,reemerrt iol{Qthf!Jr w:l. th a lf:)tter of under ... 

standing clarifying aomo aoction~ of the Memorandum. 

Among other ·1 tt.»ms iu tho nfomc>rrt11dun1 or· J\cro<~mord: w11~ an 

item (Soction 5) wheroin tho ~trtien agroo~ to bo bound 

by the wngo fit.';) ttlunt 1'll1 t n1:•1~ot:huted 1tQ tWf.Hrn th~~ City of . . 
Vancouver nnd itu F1ro Fighturu. 

' ' 
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wa11 1·ejected by a mnjo::i;-j •i:·? o:f t:1r: r1un:l,;1_p.al Council~ i.e. 

tbe lllployer. 

It is my opinion that the action of rejecting the conditions 

which their bnrgainins ropr,,?Jsor,.ta ti V1;~s had agr~od upon 

does nothing to enhanco tho co:tiec::tive bargaining procedure 

and could reaul t in a vola t:U.E~ a~. tuation whi~h could be 

both dangerous and costlya 

I, there:tore, 1·ecommend 'tha t the t~rim:; Rnd. conditions agreed 

upon. in the Memorandum of Agreement tog~;d;har with the 

clari:tica·tion of theee condi tinns become and form the basis 

tor the renewal ot a ·collecti1.•e agr,sem.ent~ 

It ie so awarded. 

DATED AT BURNABY IN THE P:fl.OV'.tl'WE OF BRXT!SH COLUMBIA, this 

8TH DAY OP AUGUST, 1975. 

#0' 




