
ITEM 2 

MANAGER'S REPORT NO. 49 

COUNCIL MEETING July 8/74 

Re: Notice of Motion on Subsection (5) of Section (8) of Bill 85. 

Alderman Mercier proposed the following resolution at the June.17, 1974. 
meeting of Council: 

. "WHEREAS Subsection (5) of Section (8) of Bill No. 85 cites as 
the. 'Public Officials and Employees Disclosure Act' which- r~a.ds: 

. 'Where, in a prosecution under this se~ tion, it is alleged 
tha.t a person was _a trustee on behalf of a Provincial ~ffidal, 
municipal official, pubtic employee; or municipal employee:, 
the onus.is upon the Provincial official, municipal official, 
public empfoyee, or municipal· employee to show tha.t the person 
was not a trustee on his behalf' 

presumes ·guilt until innocence is proven; 

AND WHEREAS this presumption is contrary· to the .noi:mal laws of. 
justice; : . .. ·, .' ' ··.• '• 

• • I • • , • 

THEREFORE BE IT RESOLVED that the Attorriey~General fo.r the 
Province of Brltish ColtJmbia be,petitioned to ~mend supsectfon 
(5) of ,Section 8 of. Bill No. 85 c:i.'ted as the. 'Publi~ Officials 
.and Employees Disclosure Act' to remove such presumption oL 
,guflt from .Bill 85." · · · 

Further consider"atfo'n of the subject motion was deferred.· p~ndlng .. a . 
comment'. from' i:he.soficit:or as to·whether,' in'his ·opinion, the., above 
interpretation of B:i.11 85 fs ~orrec t •. 

The •Solicitor. adv1ses,that in any prosecution the intire burden of 
. 'proof is. on''. the prosecution. However,·' H is no't · unusual to fi11d ', .. 
reverse onus sections in Statutes.. Section 8(5) 6f the' Bill places 
such a reverse onus on the Provincial official, municipal official,•. 
public employee, or municipal emrloyee. 

This is.for the information of Council. 




