ITEM 7 _

MANAGER'S REPORT NO. 27

COUNCIL MEETING April 8/74
Re: Business Licence for Johnson and Franklin Distributors Limited

(Item &, In-Camera Report No. 20, March 11, 1974)
(Item 24, Report No. 23, March 25, 1974)

Following is a chronological sequence of events concerning a business licence for
Johnson and Franklin Distributors Limited:

. March 11 - Conncil received a letter from Mr. William H. Deverell, Solicitor
oo for the subject firm, advising that he would not be able to appear
before Council until May because he is serving as a prosecutor in
- -the jury assize in Vancouver, and requesting that he be provided
. with a reason for the Chief Licence Inspector's decision to not
renew the firm's business licence.

- Council received a report from the Chief Licence Inspector (Item 4,
“In-Camera Report No. 20). This report is attached because it is

. appropriate for the information therein contained to be presented in
. ‘an "open" session of Council. ' S e ' o

;iCpﬁﬁéilfresolved that an appeal’ofvthe'InSpector‘sﬂéecision must ‘be
;fheardfcn_or:bgfore April 8th and that, if th appeal is not heard by
. that date, the Municipality would proceed.With-1egallactionvagainst

he firm for operating without a business licence., -

‘Council received a letter from Mr. Josiah Wood requesting permission .
to appear before Council for the purpose of requesting 'a deferral of
‘the appeal to May 6th. After hearing the delegation, Council re--
~-affirmed the resolution noted above (to proceed with prosecution ‘if
an"appeal is not heard before April 8th), S SRS

ay dfgbgéﬁgféﬁﬁd;infgpmatioh, anfénnuélireVieﬁvof thé firﬁfs licéhcequé stipula:ed""
rement by Council in August, 1971, ‘Following is an excerpt from the minutes.
eting on August 9, 1971: o T E TR RPN SR G

i1liam H. Deverell, Barrister and Solicitor; spoke with reference to his -
nt, Johnson and Franklin Wholesale Distributors Ltd., who had made appli-
cation;to have their Trades Licence reinstated, since they have been -charged
with.being in possession and distributing obscene literature in the Greater

Area,

eyeteilfteferred'tb the conviction obtained by the Courts in Vancouver re
the obscene literature. The nature of the business of this company was the
distribution-of books and magazines of all types.

“-The range of reading included comic books, dictionaries, nursery books ete,
‘Mr, Deverell presented some samplesto the Council and submitted that these were
. only books classed as normal reading material. Others carried suggestive covers
but the reader was betrayed by the cover, The company employed eleven persons
of an age range from twenty to fifty-four years, The company has a three and
one-half year lease yet to run, The obscenity faction of their literature is
in the gray area of the law. There is enormous difficulty to decide which ig
obscene and which is not. The company relies on the acceptance into the Country,
of literature, by the Customs Department. Most of the literature comes from
the United States and the Federal Government (Department of Customs) determines
which 1s allowed on one hand, and the same Government law enforcement agencies
should not be actiug as they are re obscene literature, Mr. Deverell said that
Mr. Ed Reiter was present and was the Customs Broker for the company, Mr, Reiter
was afforded an opportunity to speak and submitted his qualifications as eleven
and one-half years as an officer in the Customs and Excise Branch in Vancouver ang
worked for Customs Brokers and now had a distribution company of his own. The
literature was imported expressly for customs examlnation, in single copy, and
they ruled whether the literature was acceptable or not. In the case of literature
which was 'borderline' reference was made to Ottawa for a decision on whether op
not the material should be permitted into the Country., Decisions on the ruli
from Ottawa can be appealed. Books accepted by the Customs are allowed to be
imported, The Customs Department have written guide lines on what should ba
allowed for importation. Mr, Deverell submitted that import licences for bettor
type books were sewed-up by other companies and the Johnson and Franklin Organi-
zation must fmport literature of lesser known publishers and are attempting o
fnpoct tave decks and other novelties in order Lo keep their business 1

ngs

In the black,
Continued ,,
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Business Licence for Johnqon and Franklin Distributors L1m1ted - Cont d.

" 'That a Trades Licence be granted to Johnson and Franklin Wholesale Distributors

e upon the termmatlon date and also be reviewed annually thereafter '

k:‘i;k'.The ‘most recent dEClSIOn to not grant the firm a renewal of licence was reached

""’v‘{followmg consult_atj.on with the Municipal Solicitor and was based on the firm' s

‘November /15,1973 conviction for possession of obscene written material for purposes

rofj; 1str1but10n, publlcation or circulation, as prov1ded for in’ Sectlon 458 of the.
unicipal’ Act‘whlch reads as follows 5 Sl et

~advised that his client would not be prepared to do this.

Mr. Deverell was asked whether or not his client would be prepared to set up
a separate group to examine material of its own and not rely strictly on
Customs approval for the importation of their literature and Mr. Deverell

MOVED BY ALDERMAN MERCIER, SECONDED BY ALDERMAN DAILLY:

Limited for the normal course of the licence, and that such licence be reviewed

~ CARRIED UNANTMOUSLY"

458 (1) The Councxl may by by-law delcgatc to any ofﬁcml desxg— »
" nated i in the by-law power to grant a licence where he is satxsﬁcd that the
' apphcant therefor has. complied- with the requirements of the by-laws.of
“the mummpahty regulating: bmldmg, zoning, health, samtanon, and’ bus1-'
- ness, and may also delegate to such official the power to suspend for such
"pcnod as Lie may determine any licence if the holder of the. lxcence
(@) is convicted of an offence indictable in Csnaday- . SR
(b) is Cunwcted of .any offence under: any murucxpal by—law or
- Statute of the Province in respect of the business for whichhe
o - is Ticensed or with respect to the premises named in his hcence SRR
) has, in the' opinion of such official, been guilty of such gross =
o mxsconduct in respect of the business or in or with- respect to
e ,the premxscs named in. hxs licence- as to warrant thc suspenslon, S
“ . of his licence; o
(d) has ceased 1o meet the lawiul’ reqmrcmcnts to can-y on thc R
- business for which he is licénsed or with rmpect to the premxses i
named in his licence. : s
(e) ‘has, in the opinion of such oﬁiclal :
‘ (i) conducted his business in a manner; or
(ii) performed a service in a manner; or
(iii) sold, offered for sale, displayed for sale; or dis-
tributed to a person actually or apparently under the age of
. sixteen ycars any thing
that may be harmful or dangerous to the health or safety of a
person actually or apparently under the age of sixteen years,

ik»il‘ftiw‘eri“lor‘ ‘
1 L

B0 :
egg;:u (2) Any person whose licence has been suspended under subsection

, (l) may appeal to the Council and upon such appeal the Council may
confirm or may set aside suck suspension on such terms as it may think fit,

{‘,:;‘:s,:;‘m (3) The Council may revoke a licence for reasonable cause after
fomof giving notice 1o the licensce and after giving the licensee an opportunity

to be heard,

Excoptlon. (4) The notice and opportunity to be heard referred to in subsection
(3) is not required in respect of the licenses who by reasonable efforts
cannot be found, ,
(5) Any person who has applied for but failed to be granted a licence
may appeal to the Council, and section 455 applies mutatis mutandis.
1957, ¢. 42, 8, 455; 1958, ¢. 32, 8, 211; 1964, c. 33, 5. 39; 1966, c.
31,8, 12; 1972, ¢ 36, s, 22, "

ontinued .,
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' Re: . Business Licence for Johnson and Franklin Distributors Limited - Cont'd.

Sev‘ctyibn-‘liSS.qf the Act gives Council the authority to refuse the issuance of a licence:

 MRetwsdot 455, Notwithstanding anything contained in this Act or in the by-
T laws of the municipality, the Council may, upon the affirmative vote of
* . at least two-thirds of all the members, refuse in any particular case to
- grant the request of an applicant for a licence under this Division, but
" the granting or rencwal of a licence shall not be unceasonably refused. . .~ -
1957, c. 42, 5. 452; 1964, c. 33, 5. 35; 1968, ¢.33,5.122."

cence is.mot, of course, automatically granted; a licencee should

wal only if there is continued compliance with regulations and the:
overn' the operation.of businesses. B o L T e

| ‘should be confined to the matter ‘of ithe licence. The .

hip has been dealt with by the Courts. The basic‘questio ‘before

if Courcil wants the.firm to continue operating a ao o
in the Municipality of Burnaby.: R R

nand rankllnDlstrlbutors le:.ted do not proceed with the -
.- 1974, the Chief ‘Licence Inspector will proceed with legal action’ .

ithout a current licence, in accordance with Council's'directions as




Letter dated Febro 22, 1974 from Me, William H, Deverell

Deverell, Harrvop wuu wowpany, Barristers and Solicitors

801 Last Nastings Surect, Vancouver

Business Licence for Jolinson and Franklia Wholesale Distributors Limited

\

Appearing on the In Camera Agenda for the Mavch 1i, 1974 meeting of Council
is a letter from Mr. Willjam ll. Deverell regavding the renewal of a
business licence for Johnson and Franklin Wholesale Distributors Limited.
Following is a report from the Chief Licence Inspector regarding this matter.

RECOMMENDATIONS :

THAT ‘the appeal be heard on or before April 8, 1974; aund

'MANAGER'S REPORT NO. 27
“COUNCIL MEETING April 8/74

VTHA 'Daverell Harrop and Company be furthﬁr advised that unless
’an ‘appeal is heard on or before April 8, 1974, the Municipality -
Cwill proceed with legal action against’ Johnson and Franklin =
,«Wholesale Dlstrlbutors leltcd for opelat1ng w1thout a; buslness
llcence..

| ’MJNIC:I“PALW HANAGER -

Ch LICENLE INSPECTOR

JO‘{NSON P RAI\KLIN WHOLES .\1 DIS"’RIBUTORb LTD
REI*USAL 70 RENEW 197h L;CENCL

'*uohnson & Fran}lln Whulesale DlSﬁleutOIS Lbd and thc1; predéceSSOp,,f‘
‘West Coast News (w.C.N.) Ltd., which operated the same business, have been
convicted on four occasions for posses31on of obscene written matter for-
the purpose of distribution, publication‘or circulation. Convictions were

recordad:

March 1068 West Coast News (W.C.N.) Ltd.

Febl".lo.l‘y 1969 " " n n 1"

April 1971 ‘ Johnson & Franklin Wholcsale DiSurlbutOPu Lid.
October 1972 " " ;

Following cach convietlon, e companies huve appeared before Council to ushow
cause why their licence should not be revoked, Council's decision for eacn
hearing permitted the business to continue but directed that in the event o’
additional convictions, the guestion of the lleence was to be returned for
their furtner conaslderatioan.

Do Moveseber L5, 973, the Compally wab coaviobed w TLIEN tine 1n County Court,
New dedaaiaeter, 6,0, for possession of obutane wribten wbter i the purpose
of visbrilabioa, poblicuticn o eirveulubioa. In addition Lo u fine of
$1,500,00, cll seized b eind, whieh amovnted o an exeesy of ZS,OOO.copien
of wagazines and DOOKE, Wi foprreited wo ihe Crown for disposal.  This
conviction relates to charges laid ia 1970, uader vhe Criminal Code,
(Attnckod b a cOpY of coavietion order). Al this tiw: there 18 one nore

e £6 be heard which relates to a seluzuce mude in 1972. No trial date hag
ARA L
oo seb wy yeb,
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-2 - - March 7, 1974

‘As a result of this conviction, renewal of the l97h bus1ness llcence wag_

'%jdenled and the company was S0 advised by double registered letter -dated

vaanuary 31, 1974, They were further advised of their right. +to-appeal the.
de0131on to Coun01l as prov;ded in section 458(5) of the Mun1C1pal Act.,

“Tn responee to fhe refusal of business llCence, the firm of Deverell, S
e,,jHarrop and Company Barrloters and Solicitors,. advxsed they would act for B
‘,,Johnson & Franklin in this ‘matter, ‘Subsequent to this advice, Mr Deveréll,f,‘ﬁj

wrote to the Mun1c1pa11ty, requesting arrengements be made. for a hearlng e

‘before Counc1l and the reason for the Chief Licence Inspectov's decision not.

o to renew the llcence. Mr. Deverell further Su&ted that due t0 & commltmenu

. to, act as prosecutor in the March-April Assize Courts in Vancouver, he mnst
:request the: llcence heavlng e deferred untll ‘sone: date 1n May.‘ '

, The company is conductxng its bus1ness w;thoub beneflt of a lloence, ané a
"hearing somet;me in the -month of May would only qerve to compound that -

v s1uuatlon. (The l97h licence and business tax fees have been recelved and
,placed in our trust account, pendlng a deelslon on the appeal)

RECONMENDATIOI

LHAT the appeal be heard on or before npr11 8, l97h and,

'~THATVDeverell, Harrop and Comgary be further aQVleed bhat unless

an appeal is heard on or pefore April 8, 197k, the municipality will :
‘proceed with legal action against Johnson & Franklin Wholesale Dlstrlbutorb7

1td. for operating without a business licence. e

v
b .

E. Buckley,
CHIEF LICENCE INSFPECTOR

PKine

oc  MUNICIPAL SOLICITOR




ITEM 7
MANAGER'S REPORT NO. 27
COUNCIL MEETING April 8/74

P

' S Conh oL mo'mln.u(\m ' o AN L
AN TN VN IR THE PHOVACE % 3151 CLLMMA Y N¢ ,:k .
LN N PR . b & .
\’ o, ) . . ' ',4 p . g \
Y //~, ., .t . C » . . JK’ :
e et Yy . 4 -~ .
e e ONVICLL072 g 4 )
S o HOY [4 25
P . (C.C,, 5,500 and 741) o
: " 7 g
. ! . ’ . . i}'--.' ‘?\;y'a
CANADA: | L RS

Province oF BriTisH COLUMBLA, uﬂq Ma J"“STY ER QD* o a‘?'}lnSb JOMISON & FRANKLIN
U‘iOL.JSAL" DI T?LUTORD LTD.

County oF Westainster .| - ' :
. . . ' .. - . . : ":2"“
| Be it remembered that on the - 15th ' day of - OC'LOO&"" e AD 1973
it New Westninster, Province aforesaid, JOMIS O&BP vtﬂ:*mﬁr" F—IOLuSrL.J
DISTRIBUTOSS 117,

hercmaftcr callcd the “accused " was tried undcr Part (XVI a{.m‘x/) of thc Cx.::xmalr Code upon thc

S dmr‘thm the 75 JOISON & F “KLIN WHOLESALD DISTRISUTOR S LmD., ANmKONI
»%{’j-‘Pn?KI apd JOSEZPHINZ LIND at the Mun_c10ﬁ11'y of Burnaby,. vGu“uy of
"~ Vestminster, Province of B lul h Columbia, on or avout the 15bn day of
L May,:&.D. 1970, un_awfully had in thelr possession at ox ‘aboub 7“88 o
Griffiths \venae, in the wunlcloallty of Burnaby,: County ‘and °rov1nco
. aforesaid, for the purpose of dluurlDuthn, publication or circulation -
o _vagquantity of obscene written matver, to Jlt:vbooks and pazazines,
~ contrary to the form of the Stavute in such case made end provided and
R avaﬂﬁst the peace of our Lady the Gueen, Ivr Crown ard lenlty, ‘

“7EAND the accused was found guilty as charged, AND JUDGMEﬁD WAS RESERVED.

.%o the 7th day of November, A.D. 1975, arnd on the 7tn day of uovember,

'*fh D. 16873 it was further remunded to the 14%th day of Novemoer, A D
1973, 41D on tke l4th day of hovember, A.D. 1973

. mmc};;bmmgﬁmgccm the following punishment was imposed upon him, namely: That the
Fifteen Hundred ($1500.00) L dolas,

, accused foricit and pay (he sum of
- ) | " to be applied according to law, ayzkudocantx . B ‘
| .;.' 1ARDDGG£K Lo R ‘ . ”~ﬂbmﬁm&cmqmcﬂﬂacu:

| within the period of thirty (30) days,

and in default of payment of the said sums forthwith or ]
(Within a time fixed,)

;_ )wdrmcmnmc;@ccanaanhuﬂccaaa&saussaooacc:muxz Distress proceedi~gs will
P m e “be taken. . " valess the said surs

PATIL AN OR e S B s o e O o B BT G IC TRTURR AN RCRGEIINCR are sooner paid,
0: 411 matier seized will be forfeited to the Crown for disvosal,

ATS

Dated this14th  dayof  Love mbex o0, 1975, a0 New Westminster, B.C.

.

| G

\I Clerk of the Court GENXY : ‘ .
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CANADA . A %
. PROVINCE OF RRTTISE COLUMBIA | ‘/~;- L
COUNTY OF ! ‘J“”“‘W‘aS‘:;q , L T
czﬂx OF N=W WESTINSTER _ _gcT_L513d3"
| | | | | Ty ot
: AN QA
) ) et e oo ! B LI , . . £ i) ‘\"'
. ST, ’ T o - . H \";:,.,.»'/ e
o ¢ . .7 HER MAJESTY THE QUEEN .
Cfo L asatnst o " .
Ao w0 JOSEPHINE LINDLEY :
'\_‘")\-.“ - . . S e, o o . : l'
7, /. :.";;;,'.‘ ".““ "',,, o S -
l“‘,l"" ! \ N R R - O

S - -
o BE m REVEMBERED that on fne 15th day of Octoow-,

A D. 1975 at New T°Suﬂl ste Coun%y 01 Westmlnster, in -
‘the E*ov1nce of Br;tlsa Columbla, JOHL OV FRA[KLIF U‘OL-
fSALn DIS”QIL r1O?S L”D., AVTHONY DERRY and JO”“DHIJ“ LIW“
;};«hbnsared uoon a charge NEAT: on or ‘about the J"*h day of
'G7May, A.D. 1970, they did unlawfully haveai their poss=55104,'”“
ou“ 7489 Grifflthe Avenue, in he Munxcxpal *y ox
Westminster, Drov1uca of BrlblSﬂ Columb*a,

‘7f at or b
kaurnaby, County o; |
'ffOL the purnose of dlSuleUulon, nuollcaulon or c1rculau*on,:

Sa quanulfy of obacone written natter, to wm».‘boo&s and
ne Statute in such case

, magazznas,.conura*y to the form of ©
made and provided and against the peace of our Lady the,',~‘."y
Queen her Crown and Dignity, AND at the fequest‘of W Derbjx”
as agent for the Department of Justice, it was directed thav
tne Clerk of the Cours make an entry on the record that. the.
PROCEZDINGS 33 SPAYED against JOSEPHINE LINDLEY. '

DATED at New Westminstew, Frovince of British
'Columbia this 15th day of October, 4.D. 1973.

{,\\ L 1 '
. “! | |
N /;i'" ; {»L{f‘:{,pl",l vl

CLERK OF THEZ COURT



MANAGER'S REPORT NO. 27 -
‘COUNCIL MEETING April 8/74

IN £ COUNTY CCURT JUDGE'S CRIMINAL COURT
POR NS COUNTY OF WESTMINSTER [T rrem
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L . R ENC
C A N ADA \ i '\?\
PROVINCE CF BRITISH COLUMBIA ) . A N
“couuw CF WISTMINSTER S e 0T R
CITY OF NTW WESTMINSTIS | B S AN/
: : : ~ R i ;
LY J‘ . \‘ ) /.
e R '. ... ' - .x “" -s’_.,:...‘ ;.‘
. - ' o ’ é X ‘ ! . 'T:.".~<‘ ,-..av“‘ 3
: " HER MAJESTY THE QUEEN o
v against :
ol e T 0T ANTHONY PERRY ST St
"'.-u\-!"‘. LS L ) X .t : Troel t -‘.‘
.4 . ‘g "..‘: .} ; -‘ \ ‘.‘ .‘ ‘ ' -‘ ‘. o . oo ., -. - ‘.-lr._.t .. j_ S

. o B L . . .
e e . - . . N .

‘ : . R A .
'*"B‘* IT RRREE R_,D that on the 15‘t'h day of Octobor,
A D..1075 at’ Vew Yest 11nster, County of Westmlnst 1n
‘;Vthe P*ov1Lce of- Brlulgn CO¢umb1a, JOENSON & FRASKLIJ huOLd~
| SATE DISTTE"U”O?S LID., ANTHONY PERRY and JOSEPHINE LINDLZY ;
 ;apQ?ar°d unon a cJarbe TF oo or about the 15ta day”o‘
; Héy,7A.D. 19/0 ej dld unlawlully have in uh°1r posse:!
at or about 7483 G lvh Avenue, in the Mun1¢1pal'ty o;
Burnaby, Coun*y of" Uestmlnoter, I**ov-vncp of BrlulsnfCol‘Tblv
tfor the pur nose ‘of dis trlbuulon, Ul ication or' 01rcu1a:
‘a quanuaty of obscﬂnfa written matver, to wits booss and
*imaga21nes{*conurary to the form of the Statute in sucn case
'made and provided and against the peace of our Lady the
Queen her Crown and Dignity, AND at the request of W. Derby,
‘as, agent for the Department of Justice, 1t was directed that .
the Clerk of the Court mdke an entry on the record that the

PROCL&DIWGS BE STAYED ageinst AWTHONY PERRY. Lo
" | DATED at MNew Westminster, Frovince of British . R

Columbia this 15th day of October, A.D. 1972.

® ' ' ’ C .
\ >
N D
CLERX 0f Tr¥ COURD






