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Re: Letter dated July 22, 1974 from Mr. and Mrs. J.M. Hine 
515 S, Ellesmere Avenue, Driveway.Crossing for Parking in Front Yard 
(Item 42. Manager's Report No. 51 1 July 22

1 
1974) 

MANAGER'S REPORT NO. 53 

COUNCIL MEETIN"G Aug. 6/74 

Appearing on the Agenda for the July 22, 1974 Council meeting was a copy of 
a letter dated July 16, 1974 from Mr. and Mrs. J.M. Hine, 515 s. Ellesmere 
Avenue, appealing a decision of the Municipal Engineer to not approve of a 
driveway crossing in connection with a new local improvement. Appearing 
on the Agenda for the August 6, 1974 Council meeting is a letter dated 
July 22, 1974 from Mr. and Mrs. Hine elaborating on their request. 

The following is a report ·from the Municipal Engineer dated July 26, 1974 
.in this connection. The Engineer has also included in his report a request 
dated July 18, 1974 from Mr. Cliff Wight addressed to the Municipal Engineer 
appealing his decision to. not permit two crossings in the form of a loop 
~rlveway to this particular property. 

.. ... . . . . .. .. a policy whereby all non-conforming parking 
areas iCl existence prior to June 7, 1965 be classed as legal .non
conforming and that standard ve.hicular accesses be provided· at the 
time of a local improvement project; . 

·A~d that · if. this recommendation is approved, 

/\!]};!1±, '. \ ;'ttt!ttI~ !; p~!f ~•;:~/ ;:::• .:~kf !J~:r:.;•~!~ular crossing to the 
;,,:)t

1
Jl:t}J:J)}\:;~?-~450J>ortland Street be granted a cross1ng to the easterly 

i::.:,;:\;:~;:.)i?'.},>; •t~tt!~eway to service that:: area· existing prior to Ju.ne 1965; and , 

,.,'.;;,:_):;i,.;;>,:}:•i} /;<'rifAT, both 1Mr~ · and Mrs .•. Hine and Mr. Wfght be sent copies of 

t?i¥?;;,ff_}X,:.:: ? _; . .,, * * . .,, .. 

~\}:1H1/•~i:;;2~;:, ,; * * * * • 

' '. FROM: . MUNICIPAL ENGINEER 

.. RE: DRIVEWAY CROSSINGS FOR PARKING IN FRONT YARD 
. 515 .S. ELLESl.1ERE AVENUE . 

5450 PORTLAND STREET . 

Prior to all Local Improvement projects the Traffic D.ivision of the . 
Engineering Department inspects all existing vehicle parking arrangements 
to assure that they meet all the requirements of the Burnaby Zoning Bylaw 
1965, the Provincial Motor Vehicle Act, and the Burnaby Street and 
Traffic Bylaw. If the vehicle crossing from the street leads to a legal 
parking area or can be extended to lead to a legal parking area as defined 
under the Zoning Bylaw 1965 then a vehide crossing of the curb and or 
sidewalk is normally approved, However, should the crossing being re
quested accommodate only a parking area that would be in violation of the 
Zoning Bylaw th'1.1 crossing is normally refused, Other crossings that are 
refused are those that would violate the provi.sions of !:he Provincf.a.l 
Motor Vehicle Act or the BuL·naby Street and Traffic Bylaw, These usually 
involve some form of parking area that has beon constructed in the street 
rf.ght of way, i. e,: par.king un tho boulevard or sidewalk area, 

Many of the parking nroaa wo find that are in violation of the Burnaby 
Zoning Rylaw 1965 arc q11itc alahornte and havo involved a fair amount of 
expanse to the property owncit·, llowovor they ar.e n violation to a bylaw 
a.nd as ignornnco of a law hau ulwayu lrnon doomocl t:o ho no excuse for a 
violation we have had no nl.tur.nnl:J.vo h11t to rof:m10 vehicle croaainga to 
such areas, 

An oxcept:ion t:o tho above wo fool Hhould bo t:o thonc vJolat:i.ons t() the 
Burnaby Zoning Bylaw 1.%5 LIHLt'. wer.o in oxi.st:cnco pr.tor to .Juno 7, l.965 
tho dnto when tho bylnw cu111u Jnt:o of.foe t, lu foe t; Hoc t:1.on 705 of tho 
Municipal Act st1.1.Lu11: 
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705 (1) A building or structure lawfully under construction 
at the time of the coming into force of a zoning bylaw 
shall, for the purpose of that by-law, be deemed to be 
a building or structure existing at that time. 

(2) A lawful use of premises existing at the time of the 
adoption of a zoning bylaw, although such use does not 
conform to the provisions of the bylaw, may be continued; 
but if such non-conforming use is discontinued for a 
period of thirty days, a future use of those premises 
shall, subject to the provisions of this section, be in 
conformity with the provisions of the zoning bylaw. 

While the Municipal Act refers only to buildings and structures and not 
to paved parking areas we feel that many of the parking areas we deal 
with involve as much investment as some pefmitted structures. 

In view of the above we are recommending that Council establish a policy 
.. whereby all non-conforming parking areas in existence prior to June 7, 

1965 (these can be authenticated from our aerial photos taken on 
June 29, 1965) be classed as legal non-conforming and that standard 
vehicular accesses be provided at the time of a local improvement project. 

515 · S •. ELLESMERE AVENLJE (No Lane Access) 

The owners of the captioned home have been notified that their. existing 
parking area is in violation of;the Burnaby Zoning Bylaw 1965 and as a 

. result would not be receiving the staridard vehicle crossing, The .owners, 
< Mr. & Mrs. J.M. HINE have appealed this decision to Councill 

r It has. be~n ~stablished that .the - ~aved front yard parking area was ii'.i 
existence prior to .June 29, 1995 •. (See attached .sketch and report fi:om 
Traffic Division). . . . . . . . . . . . .:/ , 
. . ~ .PORTLAND STREET (~o Lane Access) . :,::/ 

, The/owner ~f the above pr6perty, Mr.· c. wiGHT has app~aled a,refo~~\tby, . •.·. • 
';the :Engineering. Department to .proyide vehicular ,access···fo. a ;grayeletl loop 
driveway in the front yard that. does not provide. a legal parking area as •.. 

.. defined under the Burnaby Zoning Bylaw 1965. . In checking· the aer,i.al''·photo 
taken. in June of 1965 we were able to confirm that there was a driveway 
entrance on the east side of the lot that extended along .the east side.of 
the lot to the front of the house. The westerly gravel driveway entrance 

. does not appear in the photo and must .have been constructed at some later 
date~ (See attached letter from Mr. Wight dated July 18, 1974 and sketch)~ 

On March 4, 1974 douncil when considering a request from a Mr. Jazz Singh 
,of 4840 McKee Place to construct a loop driveway approved in principle an 
Engineering policy related to loop driveways. Two points as they relate 
to 5450 Portland street are that the lot must be at least 80 feet in width 
(the subject lot is 66') and the loop must extend beyond the front yard. 
The gravelled loop driveway in question as noted on the il.t.il_ched sketch 
is entirely within and occupies 78% of tho front yards surface area. Also 
it should be noted that loop driveways on such small width lots r.>ccupy up 
to 80% of the boulevard arcn. 

RECOMMENDA'f.'ION: 

(a) Tll/\'r Cl,uncJ.l estnblish a pol:l.cy whereby all non-conforming 
parking aroas in cxi.at:~111co prior to June 7, 1965 be classed a 
legal non-confoL"rnl.ng und that standard vehi.cul.ur nccosses be 
providcid at.: tlw time uf Lt local improvement project, 

(b) 'l'lli\1' subject tlJ. npp;:oval of "A" 515 S, ELLESMERE AVENUE bo 
givon a vehlc111.llr cr.,,nH !.11g 1.:0 the ,1xl.1:1t.f.11g llHphnJ.t front yard 
parking u.r.0,1, 

(c) TII/\T 1J1.d1,loc1. t:o 11ppr·.1v,1l of 11 1\ 11 51150 PORTLAND STREl~1.' be 
grnntocl u cr.onuJng Lo t:ho <HWtcirly drivtMt.1y t.o 1wrvl.cc thnt: nr.ea 
o:Ki.s t::1.ng pr I.en: t:,1 .r11111• 1%5. 

(c) 'l'llt\'1.' both Mr, ,~, Mrt,. lllNE and M1:, lvlc:Ji'f' lio 1wnt: cop:Lou of thi.H report, 

~~-Cf Sw.-----~ 
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CORPORATION OF THE DISTRICT OF B MANAGER'S REPORT NO. 53 

VEHICLE ACCESS RE.PORT 

NAME --.. •-•">••-J_ •. M. & F.. R_._,_n_N_E ________________ DATE _J_l_JL_Y_1_9_, _1_9_7_4 ___ _ 

ADDRESS 51 S S. F.LLF.SMERF. AVf.NTTE 

------------------------
z o NE R4 RF.SinF.NTIAL ___________________________________ __;.... 

REQUIRED FRONT YARD ___ 2_5_F_T_. _______________________ _ 

CONSTRUCTION REQUESTED--=-1~7-'_c~r~o~s~~~i~n~e;.,_:o~v~e~.r,__,5~'-.:::c~u~r~h_:;:s~i~d=~~m:.:.;:.lk!!.-~to:::,_p~r~o~v~i~d~e:;_;a~c~c~e~s~s:....;:f~r~o~m=------

fotnrP 36' pavement (T,IP) 

ALTERNATIVE ACCESS There is flpace in the side yard for suitable parkin~. 
________ .....; ___________________________ _ 

~o rear aC'cess. 

EXISTING LANDSCAPING Attractive and well maintained. ---.:.:==:..:.:;..:..;:_~.;.;....;~,;;:_:..;.;:.;;~::.:.::.:.:.::..:__,;...._ ______ ....;... _____ _ 

LOT DIMENSIONS 66' front3!!e 
______ ..;.;.;,;_...;..;;.;;,;;;.;;;;;.:.;.;;; ________________________ ..;... __ _ 

. SAFETY FACTORS Residents clai.m 'J)arkiM on Ellesmere shoulder is hazardous . ______ ....:.:;===:.;;;...:::.::;;;;.:;.:;.;..~~=~=--=-;:.;:.~;;::;;;..;;.....;;.;.;.;;.;;:;;;;.;;;.;;,.;;;._;;~..;..;;;;~~....;.------

and that at times there is a space shorta~e. 

SITUATION PRIOR TO JUNE, 1965..,..__,T_h,;;;;,e._a_e_r_i_a_l_p_h_o_t_o_~_.r.;..a.,ph;.;;....;f;;..;o;;..;r;....;;.J..;;u.;..ii_e.:.•-l;;..9_6_5_s_h_ow_s.;..._t_h_a_t_· _th_e ___ _ 

RECOMMENDATION 

, fflOTOGRAPHS, ••• , 

parki.n~ area was used at that time. 

Parkinr, in a required front yard (contary to Section 800,6(1) 

of the Burnnhv 7.onin~ Rylaw 1965) 

existin~ rlrivewAy. 

That n vehicle crossinr, to the e:dstin~ parkin~ area be 

refunccl hut t:hnt access ton ler,nl side area be apl)roved if 

re<1ueR ted ,1ncl n guarante£i of conformity with the Bylaw acquired, 

' ,! 
I 

n,w,M, 
m: n:m·1·1rn me--~-----
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5450 Portland s~ree~ 
3urnaby, B.c. 

July 18, 1974 

.. · -·-
';'.-~r~GIN::.ERING ::J=.PT. 

. . ) ' 
.. n,1:: i z.f974 

E.E.Olson, P. Eng. 
~Un1c1pal ~ngineer 
The Corooration of the District of Burnaby 
Munici"oal Hall •' --
4949 Canada \·:ay •' --·--
3urneby, 3.C. . ·-----
~ear Sir, 

... --,--•----· 

vehicle crossing at the above address 
.r-· -·---¥ 
~ -.:n,---''"'-'•r-:.• ;:,.• ____ .__.._, 

This 1s written to appeal the decision conveyed in your form 

letter of July 5 advising that no vehicular access wouldbe 

provided to the property referred to. 

'Ihe access and egress for vehicular traffic to the property 

was designed and installed prmor to 1965. The circular drive:w~lY · 

that bas existed since that time was so designed to eliminate 

the need for backing onto the stre.et.-

The property needs 2 crossings for vehicular traffic to serve,. 

the existing driveway and landscaping. 
' . . . 

Please review the file on this subject which Was first raised. 

by-~ in Janµary and advise by return. 

Yours very tp: .:. ~ , 
.. . Y 

C\i/cw. 
c. c. 1-ia.yor T. Cons tab 1 ,3 

Ald&rman v.stusiak 
Alderman G.McL~an 
Alaerman A.~mmott 
Alaerman \;m. Lewarne 
hlderman t.Lawson. 

------------..... ----~-··--.. -- ......... _, ........... ,., .... _ .. ,. 

• I, 
• • I I I .., 

_1., •. ~•~· 
Cl11'f' "\iiight 

.. ..... _ -r-1'" ..... ~ ....... -.... -·-·,-,.. ..... _., •··•······· ...... . . ~ ...... -~""!"''"'~ .. '4,,, 
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• 

•'. ... 64-60 PoRnll-NO ST. 

( w. C. Wit1't) 
~~" 

/\ •·.· 
Rt ZOKI 

••------G&' 

~ CIII.Allll.. suR,ACI 

RtOUl~fP fR&Nf 'fl'lllr, ,ullf"c:« ARIA • 79 ¾ GRA~CI. 

Soi,~tvi,.,o • 'ltllt •~PIii AlllCl'I ' 'M ,,. """~'L 

= ... ,~.: 
=~~ 

___________ , _________ __, 

,, 

'5.CALI: I•• 1.0' 
'O.W,M, 
,.,.,,,,... 14 2 


