
ITEM 13 

MANAGER'S Rf PORT NO. 72 

COUNCIL MEETING Nov. 4/74 

Re: Community Care Facilities Licensing Application 
Welfare Reference #23/74 
6243 Silver Avenue 

Following is a report from the Director of Planning regarding an applic~tion ·. 
to the Community Care Facilities Board for permission to operate a day care 
centre at 6243 Silver Avenue. 

REC<HtENDATION: 

THAT the Municipality grant a variance of Sec~ion 401.1 of the Burnaqy 
Zoning Bylaw, under the provieions of Section 8 of the Collllllunity Car.tl 
Facilities Licencing Act, to permit the approval of the holl8occi:upatiqn 
use.·as requfi!sted in conjunction with the present application<for a 
licence "to give family day care to children. . .... 

. , '' - ' . 

*·*·* * * * * * * * * * .· 

-Ari'. appl.i.c:ation ·to. the Community Care Pacilit'i4i!s··~o~r~, :,,idtoif~ ,.h~s 
.··• been made by Mrs.·. Irene· Levesque, .. 6243 Silver Avenue:, ·for perniission 
·to ope~~te·,-~ 'Family Day:care 'centre for 5 chi.ldr~n at that aadress~ . 
Approval:'J:i~'st. been recominended, . fol lowing examination i of. the J1u1,tter·, • 
by· the· Human· Resources Department and the Inspection Committ,e, ·. ·., · ·, 
comprised of.the Chief Public Health Inspector, Chief Building · · 
Inspector, and Chief Fire Prevention Officer. However, for joning 
reasons/ it'hasnot been possible to advise the Board that t~e pro
posal''complies with the necessary Municipal regulations and ~y~laws. . ' ' . ' . ' 

'I'he capt.ione~ property is situated in an Ml Manufacturing Di.ftrict 
zone, a category which.does not permit residential dwellings or home 

.occupations as an·approved principle use. The residential d~elling 
use-that exifltS on this property, in common with most other properties 
on the block~ predates the current zoning by-law; and under.J.;,oth the . 
By-law and t~e Municipal Act may be continued provided certain condi
tions are me~ •. In this sense the present dwelling use is leially 
non~conformi~g, however, as the home occupation being propos~d is a 
new additional use that did not exia·t at the time the zoning by-law 
was adopted, its creation would b~ at variance with the permttted 
uses of the present by-law. ' 

Under Section 8 of the Communit¥ Care Facilities Licenoing Aat, pro
vision is made for dealing with conf'f!oting regulations. Sp~cifically, 
provision is made for arbitration in the event that a building or 
structure for which an application for a licence as a commun.i,ty ca.re 
facility is made does not comply with the applicable municip~l zoning 
by-laws but does comply with all other pertinent regulations cited in 
the Act. Thlaprovision for arbitration comes into effect if the 
municipality refuses an application for a variRtion of the by-law to 
parmi t tho licence i:o be approved. 

1iH 
··-·~-------·-- ---..... ., .. -........ , .. , ......... , .... , ...... , .. ,.,,_,_ ·-----·-·--- ·----·-



120 

ITEM 13 

- 2 -

MANAGER'S REPORT NO. 72 

COUNCIL MEETING Nov. 4/74 

In response to a request for variance by the applicant, the Planning 
Department has examined the particulars of this situation from a 
zoning and land use point of view, and is able to advise as follows: 

1) The area, though currently zoned Ml, is designated in the Apart
ment Study for redevelopment as part of the Commercial·Centre of 
Area "L" ~ Moreover, the I<ingsway Town Centr.e in ge11er.al is ... 
proposed for development as a metro town centre, and major· 1and • 
assembly including the captioned property will be involved in the 
future leading to intensive commercial redevelopment ·in·.accordance 
with the goals. · · 

2) Although the prevailing zoning is Ml, there are noimmediately 
adjacent industrial uses in this block that would adversely . 

. affect the use of thfs property for the:' care of childreri '."": the 
majc,rity of the properties in the block are used residentia.il.y 
and•• a high and adequate· -fence exists ·· to protect the childi'.en ~ 

. . . . . . . . '· -. ; ~ '. - , . 

. 3) The.· subject property is being occupied on a rental basis at: t:~is .. 
time, ~nd may. be considered' an interim ·use in the light. of the . 
redevelopment potential described above~: -

' - . - . . . ~ 

4) . Th~ .existing residenti~l single.:.family occupancy _has legal DOI)'."", 

confornting status as the use was,in existence-prior to ·the 
adoption.of theil965Zoning By~law;.the.prop9sedhome occupation 
would create ari ·add,itional 'element· of ·.non-conformity:. and. Council 

. is being asked to 'consider :granting a variance in-'th'is regard 
under the special provisions of Section 8 as des_Crib~d •... 

5) .· The area and widttl r~~~irements. of the By-latJ.ar~ exc'~~ted by . , -
virtue of the exempt1on set out. in Section 6. l f J 1) of the: Zoni,ng -
By'.""law for properties in this zoning district which;w,ere cre~ted 
prior to 1965. ·· · •.•·· · · ·· ·. · 

6)· 

7) 

Under the terms of the Community Care Facilities.Licencing Act~ 
the licence being requested will be issued In the name of the 
individual proposing to operate the facility and will. expire 
automatically if the person to whom it was issued ceases to 
operate the facility. In this. sense then, the variance being 
requested is specific to this application, and does not auto
matically apply to subsequent tenants or operators. · 

The Inspection Committee ·is satisfied that all requirements re- · 
lating to the safety and adequacy of the premises are met, and 
have recommended approval from~ physical use point of view. 

Recommendation: 

In view of the foregoing, the Planning Department is able to recommend 
in this case that the Municipality grant a variance of Section 401.l 
of. the Burnaby Zoning By-law, under the provisions of Section 8 of the 
Community Care Facilities Licencing Act, to permit the approval of the 
home occupation use as requested in conjunction with the present 
application for a licence to give family day care to children. 

OGS:cm 




