
ITEM 22 

MA~IAGER'S REPORT NO. 78 

COUNCIL MEETING Nov. 25/74 .. 

Re: Lease from Crown Provincial to Burnaby of Lots 5096 and 
5097, Group ·1. N.W;D. 1 comprising ·nurriaby 'Lake 

Counc:11 on August 6, 1974 tabled the attached report with the . 
understanding that the Mayor would confer with thethree Burna~y · 
Members of tl,1e L~gislative Assembly in an effort to enlist t,l,leir 
support in getting,the subject area permanently dedicated ·for . 

. • park purposfis . , Thf ~ayor will be. reporting on this matter •.. ·. 

·Mr. R • .: C:.· Watt~'Dfrec'tch· .. of. Lands with 
(Of I.ands, Forests" and~titer Res'ourc~s, 
.. i.anci";~gent by/te'iei,1tcnie•1:lia~; time.for· 

.. documen(;ha,s·/been·· extend~d· to,No:vember 25,. and 
:• .··would;probably\b~ gt'iu1ted<if:.·theMunicipality, 

time\fori'th'e?fin:al.iziltiori· of"t:h:l.s~·jn'atter. ' · .. ·.· 



Re: Lca.s-2 f:.'om Ci:-:,,,·r, i?::·YJl,.c~~l tc Bur.naby 
Of Lots 5096 and 5097, Group 1, N.W.D., 
Comprising Burnaby Lake 
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COIJMCll MEETING Nov. 'L:.i/74 i 

._During May 1973, we discovered that Burnaby Lake and its shores are legally 
·. two District Lots held in the name of Crown Provincial. In view of the fact 

that we had undertaken extensive works in connection.with the Canada Summer 
Games, we felt that we should negotiate a long-term lease with the Province 
for these lots. 

that time, we _have been negotiating with representatives of the 
Branch, Department ofLands,\Forests and Water Resources, in Victoria. 

' . .' -· . . '. ' ' 

We were .. required to searchaU of the titles ofthe upland propertiu on 
the Lake and provide Certificates of Encumbrances covering aU of, these . , 
properties. •·-··we. aho had to obtain the consent of aU of the upland .. proper'ty < 

. owner,s and we were not able_ to. obtain approval from all of the pt!opie ·_ . , 
.;invcilv_ed., We have had. considerable pis~ussion with the Lands. Bral\ch': : .· 

·· representatives .and, on'.July 16·, 1974, w.e received a copy of the· attached 
l~ase document 'in this respect~ . , . . . 

• 0 • • • 0 •:.. > •• • T' • • •' ••• ~• • ,, • , 

points·· covered in Hie lease· ax:e as foliows: 

is. for recreati_onal purposes ,only •. 

is,forthe comparatively·short term of 20.years/ 
·•··· and, there is no .• right of renewal, although it .16 provided '. .· . 
, ,:t:hat/if·-theMinfster decides tore-lease>the land·and Burnaby 

•,• ts: hot in. default, Burnaby .shall lui.ve prior d.ght to 'a flirt:hEir 
, lease., 

· 3 ... , Any imp~ovements that Burnaby h·~s on the leased area must 
.·. ,removed at the. explration of the_ lease. 
,, , C ,"'._ • .' •• '· ·.' •• ,· '.: :, , , ,. ' •. , • •, ' : 

4. The lease is subject to all bylaws, rules and regulations of 
ariy authority which relate to or affe6t the le~sed lands. 

5. But'naby may no_t dep,osH any material on t:he leased lands without 
the consent of, t:ho Minister. · 

' 

6. The. rental rate is $25. 00 per an\1ttm for the first five yea:i;-s and 
!:he>rr,rnfte;: the 1~i•nt .is subj()ct to revi..::w and acljtrntmc.i:-.t at t:ha 
discretion ~f the Province fbr erich successive five year p~riod. 

7, The term of the l~a1H, id foe 20 yo.~1rs c··.'mwwd.r.g July 20, 1973, 

We i:ccd. thnt t:he lr:r.1sc in for t:oo ahm~t: a t~r;u rmd WC! luw~~ c.hr.,::kcd w:l.th the Lmichi, 
Forasts and Water Resourcea Department hy talaph0nc with tho h~rn of obtaining a 
r~ront.,H' paL'iod, say 40 yea1:s or bcuei:-, We.' flJ:(l inf:onne,1 th:;1r. nt tlv:i prooont ti1nf.• 
it :la clouht:ful i.f thfa can b.::i achi.evccl,, and :l.t is 1rnggcntl:!d that we complete t.t,i.l 
present lonao document nnd roturn Lt to the nuparLmenc for procenaing, 

'£he lnu1·i J\g·1 :t.' ·r(• ·\ "t•nr.~,1·J \ ·, •\ .. ,,:!. \\" 
oxoc:ul'.Nl a 1; t.htt I J, ,,_.:. ·, , 1 :; ., . 1. 

thnt at n later dnce, wo will try to reviee it into 

1.n:coi iMP:NDATIONf3 : -·- .. , ........... ,_ .. ' ·--... --

r ,re, 1:
1
"'ll" .:bis lc::1.uc:i /·:, 

·i•.: )'''..t: 1 .. q.: :;~ ,,Jth th 1:: tbour,ht 
n loaya for a longer torm. 
\ 

'1'11-\T n.i.J1oril:y bn p;rant:od co h:1v(, 1:.hn J1•nr, dni::1m,,int.. mwcut:,,cJ on bc•hnlf c,f 
t:ho Muni.dpality; and 

'l'li,\'I' 11 cnpy of th:l.n 1:cpnt•1: ,i i-1,111 b,:, /'01 wnnll:d t:1) t hi· i\1rlrn nnd lloe1:~!at:ion 
C:t1m111iFJt1i.on. 

http://nop.url.menc


W!1in )uh.enture, made the 20th 

dny of July , A,D, 19 73 , DE1WEEN Her Majesty the Queen 
(hereinafter called the "Lessor," represented herein by her Minister of Lands, Forests, and Water 
Resources, for the Province of British Columbia, hereinafter called the" Minister"), of the one part, 
AND 

'l'no Corporation ot the District of aimaby 

(hereinafter called tho" Lessee"), of the other part. 

WITNESSETH that the Lessor, under" and by virtue of all powers thereto enabling, doth hereby 
lease unto the Lessee ALL that tract or parcel of foreshore and (or) land covered by water 
described as: · · · 

Lots 5096 ancl 5097, Group l~ 
New Westminster District 

. . . . . . . . (hereinafter referred to as the" Crown lands"),· 
. and more particularly shown: on the map .or plan hereunto annexed and:thereon o,utlined in red, 

containing in the aggregate 398 • · acres; more or less, with the appurtenances thereto, 
. save and except all such lands as may, under the provisions and co~ditions of these_pi'csents;'bcuind . 
become hereafter withdrawnfrom the operation.thereof.· The Lessor may make a reduction of rent 

• proportionate to any reduction of_arei made in accor'1ance with ~he termi.of thia paragraph.' 
. ' .· . .. : . 

TO HOLD· the Crown lands unto the Lessee for 

·• deter~inable, nevertheles!, as hereinafter pr~vided; 

; •·· . YIELDING · and p~y,ing th~re~or' unto the -I..essor, · in . advance, yearly< ~n~ \e~ef>'. J~.a.r, )~e . ·.· • 
rent cf. . ...•.... • ·. • $25. 00 .· •... ·. . · , per, annum .for. the first five ycai'I~ aJtd · . 
thereafter the rent shall be subject to review and adjustmcnfat the discretion of.the Leesor 0for. each -

. successive five-year period . . . .·. . ... .. . . · · .. . . . ,· ,. • .. 
and that payable on or before the 20th . . ·•· . day of, . .. July ' 

•. in each year at the office of the Minister at the City.of Victori~, wbether demandedoniot. 

AND THE LESSEE HEREBY COVENANTS WITH THE LESSOR, HER SUCCESSORS·. 
AND ASSIGNS, . . . 

· To pny rent at the times lind in the manner aforesaid:.. . .,•. 
To enter· forthwith upon the Crown lands and mnkc reasonable .and diligent use of the same 

during the term hereof for the purposes nforcsnid only: . , . . · 
To pny oll tn1m, rates, duties, and osscssm1mts whatsoever now charged or hereafter to be 

charged upon the Crown lnnds or any part thereof; upon the rent or any port thereof; or upon the 
Lessor, her suceesR0rs nncl assigns, in respect thereof: · 

To obmvo all and slngulnr the provisions of the Land Laws for the time being of the Province: 
To Ml Msir,n or Mtblet this lcnso or the privileges and rights hereby conferred, or ony port 

thcrcnr, wilhnut the writlcn consent or the Minister, tho consent to be subject to auch terms ond 
con~itlons ns the Minister mny determine, 

r11.0vmrm thnt in cnsc or 11ny dispute or difference arising os to any mntter or thing connected 
with this Indenture, or the Interpretation thereof, tho same ~hall bo settled flnnlly, without nppenl, 
by the 1''1lnls1er or his duly authorized reprcscntntivo: 

PROVIDED also thnt In cnso or n~•r,kct or ,\efnult of tho l.esscc to duly nnd rcgulnrly pny 
the rent nod observe nny covcnnnl, condition, or s11p11lntlon contnlncd or referred to In thlR Jndon• 
t.urc, It shnll ho l11wf11l for the Lessor, upon notice in writins moiled by prepnld registered post, 
nddrcmd to the Les~cc'n lnst,known pince of residence, rcuistcred office, or chief pince of business 
In tho 1'rovi11ce, or by n like notice posled in II conRpicuous pince on the Crown lnnds, to forfeit 
nbsolutcly nil or nny pmrluns of the Crown lnnds ns s1iccHled in tho ·notlco, nnd ult of the rights nncl 
('lrivllcccs horchy conferred Alinll nt once ( ns to thu purl or pnrts no Rpcclllcu only) be nbsolutcly 
vuhl 11ml ot no cfTcct without 11ny 11ctuol re-entry on tho part l1{ tho Lessor, or other procccdlna 
whutcvcr1 
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PROVIDED also that any notice, demand, notice of cancellation, or default, or other com- • 
munication otherwise affecting the tenancy hereunder which the Lessor may require or desire to 
give or serve upon the Lessee, may be legally given and served by the Minister, the Deputy Minister 
of Lands, or other officer acting in their behalf if mailed or posted in the manner hereinbefore 

provided: 

. PROVIDED also that in the construction of this Indenture rent not paid in advance •ball be 
deemed to be rent in arrear,, and carry with it all the incidents and.remedies at1acbio1 by law to 
rent in arrears: · 

PROVIDED also that any assignment by operation of any law of bankruptcy or insolvency or 
any assignment for the benefit of creditors of the ·L~ssee of the premises and privilege• hereby 
conferred shall of itself be a forfeiture of the premises and privileges, but no forfeiture hereunder 
shall be deemed to affect any rights or damages which may have accrued to the Lessor against .the 
Lessee by reason of any breach of any of the provisions herein contained: -· · · · . . ' ,, ' ' 

PROVIDED also thfit the Crown lands ~h~ll J>e subject to 1111 rights of fr~ a'ninen under .the 
Mining Laws of the Province for the time_ being, and to· the laws of the Province in force from time 
to time with respect to the acquisition of minerals~ precious and base; includina pboapbate, coal, 
petroleum, and any gas or gases: · · 

. . PROVIDED_ al_so that if, upon the e:xpir~tion ~f th~ term hereof, the Minister decides to re-lease 
tho Crown lands, or any portion thereof, and the Lessee has duly and regulady paid the rent and 
observed all the covenants, conditions, and stipulations herein contained, the Lessee •hall have 
prior right to a lease of the Crow1_1 l~nds, or portion thereof: > • : _ _ .· ·. .. _· 

·-.:·. ' ,,· - : . . .- ... -. :.· .. ,.·-
·_ PRO\'JDED also th~t on the expiration or sooner determinatio~ of this _Indenture or upon . 

. the withdrawal of a po.rtion of the Crown lands;, the Lessee may, within thirty. da~ thereafter, with_ 
the written. consent of the _ Minister, . remove any. buildings·• or other·• structures . which have • been .. 

, placed on the Crown lands by the Lessee: . .. _·. '. / . ' ' ,:! ·_:i : . . : " : . 
... . . . . ,. ·.. . . . . . . . . . , . 

,.; •# 

. ._·_.•··PROVIDED ~lso, during the term hcrec,f, the Lessee shail not deposit upon' th'(Crown · lands, 
or any part thereof, any earth or.other material for,the purpose <>f reclaiming,.filling in, ouaising 
the level of any portion ofthe CrownJ;inds w,ithout the c,ohsent in writing' of 'the' Minister~ and then __ .• 
only in accordance with such terms, conditions, and regulations as the Minister may make:) . . · · -•· .· 

. PltOVll:>EI) ~lso that upon the e~pirati~~ ouo<>rier dctermi_n~~iin of this Indentur~. the Lessee; 
. . if required by. the Minister, shall, at the Lessee's expense an.d:to thi: 1aatisfaction .cf- the Minis!er, 
·· .. forthwith remove or cause to be removed from the Crown lands any structures. or other-materials 

which have been erected, placed, or otherwise deposited thereo~ by the Lessee during the term hereof: 
' ' . ' ' ' . '.. • . ,, :• : ,., • ,~ i ; • . 

PROVIDED also that if tl~is Indenture hns been secured by misrepresentation as to any mat~rinl 
lacL,, it may be summarily cancelled by the Lessor in the manner.h~rcjnbci(o~e provided: 

PROVIDED also that, notwithstanding the rights and privileges of the Lessee herein contained, 
the Lessor reserves the right 10 grant rights-of-way acro55, through, under, or over any. portions oC 
the Crown lnnds for any purpose whatsoever on the condition, howcv~r. that the rights-of-way so 
grnntcd shnl\ ntlt unrcasonnbly interfere with the rights granted by this Indenture or wltb he Lessee's 
improvcmens on he Crown lnnds, and in the event that the Lessee's rights and improvements are · 
interfered with, compensation slmll be set at the solo discretion of the Minlater, and bis ~eclsion 
ns to compensation shall be final: 

PROVIDED also that this Indenture is subject to the Navlgabli Wattrl Protection Acl, being 
chapter 193, Revised Statutes of C1111ada, 19SZ, nnd nmcndmcnts, 

PROVIDED also tho.t tho Lo:arnoo agroeo to l<eep tho Crown lands in a 
oafo, clenn and. al\nito.ry condition at a.ll timoo du.ring the tenure of 

' tho lonoo ond sho.l.l upon termination thorooi' remove ·tho improvamonto 
oituatod the:roon to the oatiat'action or tho Leaoor, 

I'ROVWlW nlao that th:l.o loauo is isoucd and. aoooptod aubjoct to all 
lnwful by ... lawo, 1•1u.ou and rogulntion.o of ovory Munio:1.paJ.ity O'I" other 
nuthoritiy whioh in nny mcumm· i•olnt_o to or o.Uoot tho Orown lnndo, 

-·---------





·~"'''-':-0''..• the Deputy Minister ,iLnnds 'and the Le11eo bavo:hereuiito ~, 
fiist abuvc wriucu, · · · · · · · · · · 

Signed; ,coled, a~d d~livered in tho prmnc:o of---
• ' • J ·,' .. •:', , .. , ••• ,,· • ' ·, ., 

---•Ht• .. ·•••••-::ivit;.:;;.•;;;:;~;~;;r;:;jst•~~•;;;;~,:•••••• •••••••----M-• .... ,._ ... ~,•-••--N•---------"r;;,,;;•--

Norn,-U thu Lmce IK II eo1111rtncrt1hl11, the l111i1rurnen1 muhl be r,lsnud n11d healed by Cl\ch member nf 
Iha 11nrtnmhlp, lf thu Lo~~cc la II ct1r11ornti1in, 11111 c:11rpor11te ir.111 mu~t ~u 1111\~ed by llu1 oOlclals whc, aro 
nuthnrlr.cll to execute deed" on bch111t ot tho co1·1101·ntlon nnll be accu11111nnlcd by tho 1lanut11ro ot tbeao 
omc/nh, 

I, 

·,J 




