
ITEM 14 

MANAGER'S REPORT NO. 25 

COUNCIL MEETINGAoril 1.1974 

Re: Zoning Bylaw Amendment 
Public Hearing Notification 

Following is a report from the Director of Planning regarding notification 
of public hearings. 

RECOMMENDATIONS: 

THAT the Bylaw Text Amendment amending Section 7.8(7) of the Burnaby 
Zoning Bylaw be brought forward for Final Adoption; and 

THAT Council require the continuation of the policy and practice of 
sending written notification of Public Hearings to the owners of 
record_ of affected and abutting property as shown on the current 
Municipal Assessment Rolls. 

* * * * * * * * * * * * 

. ZONING BYLAW AMENDMENT 
PUBLIC HEARING NOTIFICATION 

. PLANNING . DEPARTMENT ·· · .. 
MARCH 28, .· 1974 ... 

.,:,;poJ6if \Vi.11 recall that it received, on January 28, 1974, the 
., .. ,:::attachep. l'_e_port on the su_bject. of notification. to ,occupie,:rs .of ···.· 

/•;: ·:•:~:;pr,C>Wrty affected by .rezoning applications. . A concern was expressed 
;;_,,,r:thaJ.,_µnder. the· cur.rent provisions of the Municipal Act,· .. Section. 703 
,;::·:,·12fi,f;,1t-is nowni.andatory to notify only the occupiers of ·real'.pro
' ,'.pfrttwithi11 the ~rea to be rezoned or within a specified distance 
. /b:f' th~ ar~a/to be :rezorie.d. Further, it was suggested that .hotifica

t'ioris :be :ma:lled from the Clerk's Office a minimum of three weeks 
b~;f()re ,the Public Hearing date. 

r , , . , 

On February 19, 1974, a text amendment to bring the wording of the 
Burnaby Zoning Bylaw into parallel with the Provincial Act was 
presented to a Public Hearing, and the following week the Bylaw 
text amendment received three readings in Council. Prior to 
returning the matter for Final Adoption, however, this report on 
the subject of Council's concern is presented for consideration. 

Discussion: 

The effect of the change in the legislation is to remove a require
ment that the de facto owner of real property be advised as an 
absolute condi tTonoT'-the rezoning process. It i.s a matter of 
concern that a rezoning bylaw adopt<'1d by Council following a 
Public. Hearing may be invalidated i:f it can be shown that the 
de facto owner was not duly notift€:1d. ~uch a situation could 
easily arise in a case whore a rocent transfer of title has 
occurred and the Assessment Rolls, tho source of information used 
in mailing notification, hnve not ye1 boon changed bocause of 
delays at tho Land Rogistry Of:fico. 'l'o ohtnin absolute certainty, 
a costly and timo-consuming: sea.rch o.f title records for all pro
perties subject to noti.ficnti.on wou lei be required. Moroovor, the 
owner of record o:r nn affected or ahutting property frequently 
resides out o.r. tlw prov:i.nco o:r 1·01.rntry, nrnl it ls d:l.fficul t to bo 
assured that not.if ication hns :i. n I' act hN'l1 com pl n tod. For those 
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reasons, the Solicitor has reaffirmed his position that the amend
ment to the Zoning Bylaw should be passed, 

It is firmly agreed, however, that owners are vitally concerned in 
view of their capital investment position and have an obvious interest 
in zoning changes. This interest is respected by the recommendation 
that Council continue to require, as a matter of policy, the mailing 
of notification to owners by the Clerk, a practice that has been in 
existence in this Municipality for many years. 

Council's endorsement of the continuation of this practice will assure 
. that all reasonable efforts are made to notify by mail, the owners of 
affected and abutting properties as indicated on Municipal Assessment 
Rolls, but that the validity of C.ouncil 's subsequent actions in 
zpning will not be· jeopardized. 

· For Council's further information, the Planning Department has made 
if a matter of practice to provide Council with requests for Public. 
Hearings at least four weeks before the proposed Public Hearing date. 

c'The)Deputy Municipal Clerk advises that his office procedure is .to .. 
.. /m'ai1 riot ices during the week in which Council authorizes advanqing. 
<a: proposal. to a Hearing,. and consequently at least three weeks' clear 
.notice is provided. .On possible extraordinary occasions, if it is 
;,hecE:i~Sary: to bring forward requests for Pltblic Hearings less :than: 

.,,. 'four weeks in advance r.f the intended date, the Department wilL bring 
/tJiis aspe-ct· to Council's attention in its report, and the Clerk\vill 
be askeg to.make every effort to mail notification as immediately as 

· .. ·. possible .•.. · · 

\h:i!Lo:t:'d~r;to protect the Municipality's position in processing rezoning 
;1:>yiaws, \and at. the same time to provide for proper notification of. 

· ···owners of record where normally possible, it is recommended that: 

;J'f \TheCBylaw Text Amendment amending S.ection 7.8(7)-o:f the Burnaby 
- Zoning .Bylaw be brought forward for Final Adoption, and · · 

':/;he Council simultaneously requ:i.re the continuaticm ~:ftlle 
, policy 'and practice of sending written notification of Public 
Hearings to the. owners of record of affected arid abutting .· 
:property as .shown ori the.· current Municipal Assessment Rolls~.· . 

M 
DGS:cm 
Attach. 
c.c. Municipal Clerk 

Respectfully submitted, 

~~stl~il~ 
~ ~; 

0
~,~rii;arr, 

DIRECTOR OF PLANNING, 
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.~· Re: Rezoning Notification for Public Hearings 
Pvoposed Zoning By-Law Text Amendment 

Following is a report from the Director of Planning regarding 
·notification of public hearings. 

RECOMMENDATIONS: 

THAT Council ap~rove in principle and forward to a public hearing, 
to be, held February 19, 1974, .the following amendment to the text 
of the Burnaby Zoning By-Law #4742 by deleting the words "owners and" 
from 9lause (7), Section 7 .8, to read as follows: 

"Notice of the public hearing shall be mailed to the occupiers 
of all real property within the area that is subject to the 
rezoning or land use contract and to the occupiers of all 
real property which abuts the area that is subject to the 
rezoning or land use contract"; and 

THAT Council endorse the continuation of the curi:ent practice of 
sending written notification of a public hearingJ'~lso the owners of 
such affected and abutting.property. 

. ';\ 
* * * * * * * * * * * * 

PLANNING DEPARTMENT 
I 

January 24, 1974 •. 

SUBJECT: REZONING NOTIFICATION FOR PUBLIC HEARINGS 
PROPOSED ZONING BYLAW TEXT AMENDMEN_T..:... __ 

BACKGROUND: 

The Municipal Act, Section 703 (2A), sets out the obligations 
of a Municipality with respect to provision of.mailed 
notification of a Public Hearing to persons deemed to be 
affected by a proposed rezoning. During 1973, Section 703 
was amended to make mandatory the mailing of notices of 
a hearing on a rezoning of land or land use contract to 
the owners and occupiers of property within the vicinity 
of the affected lot or area. 

Consistent with this requirement, the Council on July 23, 
1973 amended Section 7.8 (7) of the Burnaby Zoning Bylaw 
1965 to read as follows: 

"Notice of the . Public Hearing shall be mailed to the 
owners and· occupiers of all rea.l property within the 
area that is subject to the rezoning or land use 
contract and to the owners and occupiers of all real 
property wh!ch abuts the area that is subject to the 
rezoning or land use contract." 

RECENT AMENDMENT: 

When Bill 96 was adopted by the Provinci.al Legislature on 
October 29, 1973, however, Section 703 (2A) was :further. 
a.mended to require that Council notify by mail the ?~l.?iers 
of nll real property (the words 11ownc1•s and" bei11g ff1erC1~' 
deleted from this subsection). 
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For many years, the only requirement of the Municipa} Act 
in connection with public notification of public hearings 
had been the publication of legal notice in the local press. 

In this Municipality, however, the Council has recognized 
the obvious legitimate interest of affected and abutting 
owners, and has as a matter of policy made a practice of 
notifying these owners ·by mail. 

At this time, it seems rather extraordinary that the 
Legislation require that only the occupiers. of property 
be notified, while removing the requirement that the 
owners be given notice, 

In view of' the recent amendment to the Provincial legisla-· 
tion 1 and the fact that difficulty is occasionally experienced 
in locating and notifying the de facto owner of a particular 
property,the text of the Zoning Bylaw should be amended to 
reflect the present wording of the Act and to relieve the 
Municipality of legal obligation to locate and notify the 
actual owner. However, in recognition of the obvious 
interests of property owners,· it is recom111ended that 
Council at the same time agree to continue as a matter of 
policy .the long-standing practice of ful'nishing such notifi
cation by mail to affected and abutting owners where 
practicable. 

RECOMMENDATIONS: 

It is recommended.that: 

l)'The Council approve in principle and forward to a 
Public Hearing, to be held February 19, 1974,· the following 
amendment to the text of the Burnaby Zoning Bylaw #4742 
by deleting the words "owners and'' from Clause (7), Section 
7.8, to read as follows: 

"Notice of the public hearing shall be mailed to the 
occupiers of all real property wj.thin the area that is 
subject to the rezoning or land use contract and to 
the occupiers of all real property which abuts the 
area that is subject to the rezoning or land use 
contract,", and 

2) The Council endorse the continuation of the currant 
practice of sending w~itten notification of a public hearing 
also to the owners of such affected and abutting property. 

&✓. 
DGS:dp 

cc. Municipal Clerk 
Municipal Solicitor 

Rc:spcctfully submitted, 

:::-....1 · - ·,-r-:. c·--..::i_ I o ~ t.,,,.., (\ . 
'"r..:..:-·----··-t -l' ~ 

. ,,,...A, L. Parr, 
ff, •• \.« ' 

DlllECTOn OF PLANNING. 

Jan. 28/74 

. 
' 

'I 
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