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24. Re: Tenders for Towing Services 1972-1975 
(Item 20, Report No. 70, October 30, 1972) 

The above subject was discussed at the last Council meeting. 
A motion was made that a 30 day termination clause which could 
be exercised by the Municipalit)' for any reason, be inserted in 
the Agrcemen t. This n1otion was tabled and the matter referred 
to the Nanager to investigate the various matters raised by 

· Council. 

The Manager has discussed the various points raised with 
Mr. Ed Mundie and the attached. reply dated November 3, 1972 was 
ieceived from Mr. Mundie's solicitor, Mr. Harrison Doig of Doig, 
Guthrie and Baily. Also attached to Mr. Doig's letter are the 
pertinent clauses of the· Agreement including new clauses 30 and 
35 whicli had been suggested and submitted to Nr. Nundie for con-

In the event that this company's tender is no.t accepted by Council, 
the following information may be of assistance in consideration 
of this matter: · 

Kahan Bros. Service Station Ltd. 

· · This company is located on property known as 6963 Buller 
Avenue; Zoned M-4 - Legal Non-Conforming Use, - Licenced 
as a. Storage and Towing Yard. 

have a Trade's Licence to 
operatC. a Service Station; Kingsway and Imperial. 

Service Ltd. 

This .firm intends to operate froni 4696 S. E. Marine Drive 
(Nelson and Marine). This property is Zoned N-3. Current 
licence to Pioneer Aut:o Sal vagG Lt:cl. , Conforming Use, however 
present ~se is on ·a year to year licence basis. Council is 
currently considering a proposal which if adopt0.d would require 
this property for road and parl~ development. 

This firm has its telephone number also listed under Towing 
Service under Clarke Simpkins. 

3. B. C, Auto Towing (1968) Ltd. 

Thi.s firm is located at 6626 E, Jfast:i.ngs; the stonige foc.iHty 
is 1icenccd to Geo, W. Edwards 1 Ci62Lf E. llnst:ln11s Street:, 
Legal Non--Con forminB Use; alno liccnccd on this property is 
B.C, Collisicm Ltd, - Auto Body l{cpairs. 

To summnri2c, it would he contrary t:c the conditlons of t:hr~ contracl: 
documcntr, to nicommend Knhnn Bros, f;crvJcc Ltd., or B,C. Auto T0\•1:!11 11 
(196B) Ltd., unlc!:w they too uwdc l!hnngc.is to be conformJng to tlic 
terms of thu Agret,rnent. The fnd.lity n~; desc.r:lberl hy Bus1:,0 r'H Tow:lng, 
fn ou·c opln:inn, :Ls fur rc!niovcd f:rorn tho publ:lc, ::ind th<1 ,wnJng ls not 
rc~solVL!d, 

n 1-:cn M>H·:nnNi.'10:1: 

'.l'll/1T t·liri lo•,•:(:!it t:1.1 11,lr:·r h,Lln:1, t:ilnl.: or l•\11ndf,,':; 'l'c,1,1Jn;•,, f;lorngu 
nnd :::rirvi1'1.!ti Llrnil:t>rl r:()r bnLh l'.11n1; \,y N1wl 11 n11rl Hun1:1!1'.' f,<l!1t l1 
for J;uvu1,,lnir I., Lv/:!., l.n U1:Lni1•.'f" ·i,, j(J/'..1 Ii" .::·<·cpLvd 11ill1011l. 

11 m1.:11d1,11·n 1.. 

f• ( l .J ,r 
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DOIG, CUTI-IR.IE 8 BAlLY TCLl:J'HONE 521·00II 

BARRISTERS 8 SOLICITOR.5 

HARR.ISON DOIG 

PRANK M. IJAILY 

RODl.:R.T J. GUTHRIE 

DALE n. HARDJ::R 
7?.97 KINGSWAY 

BURNABY J, B.C. 

REPLY A1-reNT10N Harrison Doig 

November 3rd, 1972. 
• • -. ·~ !" 

t: ~;,.... I \. I •••, . 

·. Municipality of Burnaby, 
4949 Canada Way, 

, .... ,;. 

BUR.J.'\l'AB Y, B. C, 

ATTENTION: M. Shelley, 

Dear Sir: 

Municioal ManagGr, 

re: Municipal Towing Contract -
Mundie's Towing,_ Storage & 

Service Ltd. 

'i'he following information is forwarded 
to_ you pursuant to our telephone conversation of 
November 2nd; 1972, for the purposes ,of answering 
existing questions of municipal authorities with 
respect to the above matter. 

For the purposes of this letter, Mundie's 
Towing, Storage & Service Ltd. wi11 hereinafter be 
referred to as "Mundie' s Towing" . 

.Question #1: 

Answer: 

Does Mundie's Towing now have towing 
uni ts which are capable of )~ernoving and 
towing a vehicle over 72,000 G.V.W. as 
prescribed by tender specifications, 
paragrc1ph 2(c1)? 

It is the op:i.ni.on of Muncl:Lo' s 'I1ow.in9 
that tlrny now have two vehicles ca1xtble 
of hc.1ridl:Lng vord.cJ.es in excess of 72,000 
G, V, W, , 11c1nH~ly C. M, C. 960 'I'w:i.n Boom Wrecker 
nnd G.M. c. G30 D.i.0.se:,1 'J'w:i.n noom Wrocker, 

• I I I/?. 

' 
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as set out in the list of equipment sub
mitted with their tender. 

In the event that an extremely heavy or 
difficult situation should occur, which 
would require a jumbo·tandem type of 
towing unit, this is available to Mundie's 
Towing through a commitment from a towing 
firm. It is very unlikely that a 
situation would occur where towing or 
removing with the nineteen vehicles listed 
in Mundie's Towing tender could not be 
handled. For example, Mundie 1 s Towing 
has handled all the municipal vehicles 
for the pc:rnt six years with substantially 
the same eq1.-1ipment listed without any 
difficulty. 

In the event that proposed regulations 
for tow trucks are accepted by the 
Superintendent of !-~otor Vehicles, then 
Mundic's Towing undertakes to purchase a 
tandem wrecker if the same would be 
required to comply with the proposed 
regulations. 

,Question #2: Is it acceptabl<"! to Mundie' s Towing that, 
although a fair wage clause was not 
included in thG specifications for tender, 
a fair wage clause now be inserted in the 
towing contract? (a copy of the fair 

('.:; 0 _, ·, .' ) w,HJe clnuno is affb:c.~<1 to this letter) 

Answer: As the fair wago clause was not in the 
specifications for tcndor, :i.t is now unfair 
to rc;'qtwut. this i,rnc:!)(:lrnent. Noi.--,1.i. thst,11·1cHn~J 
this, if. th0 m1.lnict.pnl authod.U.(;,; fc:~01 
tlw insert.ion of tld r:, chn1se is un i:lbsolutc 

' ... /3 

~ ' \ . 
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necessity, then as it constitutes a 
changG in the tendering specifications, 
Mundie' s •rowing requires that their bid 
be changed as follows to cover any 
eventuality which may occur because of 
the insertion of this fair wage clause: 

All t_owing prices tendered would be 
increased by $1.50. 

Is it acceptable to Huri.die' s Towing to 
have a notice to quit' clause inserted in 
the towing. contract when t11e same was not 
included in the tendering specifications? 
(a copyof this clause is set out on Page 
15 and is attached hereto) 

This clause shmlld not be inserted in 
the towing contract for several reasons, 
including.the following: 

(a) It is a substantial change from the 
specifications for tender; 
(b) It is extremely unfair to expect a 
towing contractor to incur the amount of 
expense and investment required to ade
quately serve the needs of the municipality 
for towing services anf, in turn place him 
at the jeopardy of cancellc:tti.on of his 
contract upon one inont:,' s notice. For 
example, the land and r::quipment necessa:cy 
to pex-fo:cm the tcr.rrs o~: the towing contract 
propof3ed repreGcmtr~ c1:: irNcstment su)) ... 
stant1.ally in 0xccss of $150,000,00; 
(c) ,i\deqn,.1tc pJ:otnction for tormin.Jtion of 
a contrc:ict :Ls prov:i.ckC: to the rnunic:i.pc.1ity 

.... /4 
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Municipality of Burnaby 
November 3rd, J.972. 

Question 4F4: 

Answer: 

.Question #5: 

Answer: 

in Section 27 of the proposed contract 
in the event that Mundie's Towing should 
not. be performing the towing contract to 
the satisfaction of the Municipality .of 
Burnaby; i.e. seven (7) days I notice in 
writing to be given by the Municipaltty 
for any contract deficiencies - if 
deficiencies or violations persist, then 
termination may take place upon thirty (30) 
days' notice in writi'ng :being given by 
the Municipality. 

Are the 1948 and 1949 vehicles listed 
capable of performing the duties intended? 

The 1948 Ford Single Boom Wrecker and the 
1949 Ford Single Boom Wrecker are both 
complett-:dy capable of performing the duties 
intended. They are presently in continual 
day-to-day operation and are found to be 
completely reliable. 'I'hey are all tested 
through the Provincial Government testing 
station in Burnaby. Obviously, if they 
are not mechanically fit and are con
tinually br0aking down, this would result 
in a loss to the towi~g company . 

Telephone listing - yellow pciges. 

It is common practice in the c:iutomotive 
industry for body::.,hops and garaget, to list 
an emergency nw1~cr for towing services 
to provide towing services on a twenty-
f:cmr hour bc1:.:d.r-J, '!\-:o of 1:ho J.;;;:::-9c:3t to•,d.ng 
firnu:; in Vancouvcn: litNC: their t£jlephonc 
nwnbcrs listed as u towing oarvicc with 

I f:'. 
•• ' • ..J 
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Municipality of Burnaby -
November 3rd, 1972. 

_Question #6: 

,:_;;, 

garages and bodyshops. However, in the 
next edition of the telephone directory, 
Mundie's Towing is willing to list their 
telephone number completely in 
accordance with t.he directions of the 
Municipality. 

vn1at financial or contractual obligations, 
if any, does Mundie' s Towing have which 
are detrimental to the Municipality of 
Burnaby? 

Mundie's Towing has no financial or 
contrac:tual · ob0li9ations to any bodyshop· 
Or vehicle repair business, neither 
directly or indirectly. · 

· One-half of thei~: storage lot and .. 
fc9.cilitieslQcated on_Kingsway is being 

lE:iased from a. Mr. and Mrs. Don Barnes 
···but there is in existance an option to 
·purchase,infavoU:r of Mundie's Towing 
for this property.· The other .one-half 
of the property oi1 which these facilities 
are loc.ated on Kingsway is registe:r.ed in 
the name of Mundie' s Towing. · 

If the. Municipality requires, Mundie' s 
Towing can, within ten days, e;,:ercise 
thei:r. option to purchase so that there 
would not even be a lease for the premises 
on l<ingswi:ly f:rorn any company or person 
related to a vehicle repair or body shop 
business. 

r.fi1r;;i stm~ago ya:r.d nnd faciliti0.s :i.11 
North Burnuby are being leDat from a 
Paul Mr.n:c]HJ. 

. .... /6 

I' I .. , ,.) 
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Municipality of Burnaby -
November 3rd, 1972. 

Question 4f7: Accessibility to bus service? 

The I<ingsway location obviously is 
immediately adjacent to a bus service 
and the North Burnaby storage service· 
has a bus stop within one block; i.e. 
corner of Norland Avenue and Douglas 
Road. 

We have, as of this date, delivered a 
M:r. Shaw, Municipal Clerk, 21.::;king to be 

lleard to answer further and explain any of the above 
_information, and we would now also ask yoursQlf, as 
Municipal Manager, for permission. to answer any other 
reports submitted in connection with thisproposed 
towing ccmtract at the next Council meeting to be 
hela Monday evening, November 6th, 1972 . 

. If you hava anyfurthE:r enquiries with 
respect to this matt.er., feel free to contact the 
writer or M.und:i.e's Towing at your convenience. 

hd: jvs 
J\ttach. 

Yours very truly, 



Pr i 0.1· Lo c-c,,;:;:i<.:;1c,?r,i1..!ll t of supplyin;_~ so1·v ice horoi.ilhkJ:, 

the Contl'UC tor shaU .l :, 10 wi Lil tho Co1')_)01·a t ion a co1· t if ie::cl copy 

of on.ch insurance policy and rccoi.pts siwwing that tho p1·c111iums 

for all policies have been paid in full. Ali such insurance 

shall be maintained until completion of tho contract, 

Should the Contractor neglect to obtain and/or maintain 

insurance as aforesaid, or deliver such policy or policies to the 

Corporation, then it shall be lawful for the Corporation to obtain 

and/or maintain such insurance and the Contractor hereby appoints 

the Corpora t:i.on his true and lawful attorney to do all _th:i.ngs 

necessn.i.·y for th is purpose. All mon ios expended by the 

Corporation for insurance premiums under the provisions of this 

clause shall be charged to the Contractor·. 

27. The Contractor covenants and agrees with th~ 

Corporation that if at any .time during the currency.of this 

Agreement .the se1·vices of the Contractor required by the 

Corporation hereunder are not being pe~formed or carried out by 

tti~ Contractor· to the satisfaction of tho Corporation, and in 

rispects in conformity with this Agreement, the Corporation 

tlle Contractor in wr:Lting that it is not satir-::fied 

with the performance of th~ Contractor and its reason therefore, 

and if seven (7) days after receipt of notice by tho Contractor 

the Contractor continues to carry out the terms of this Agreement 

in a manner not to the satisfaction of tho Corporation, then 

the Corporation, in order to complato the remainder of this Agree

mcrnt I may havo_ auy vehicles 1 ,:.:qui.pmon t or vohic le:: bodies rcqu i:t:•od 

to be re111oved pursuant to th'ls A1:;teoment r.cmovcd by such. other 

automobile tow:Lnu; so:cvi.ce OJ~ so·,:vicof;; af; 'i. t may solcct n. t f.itWh 

price~ oi~ fee as ma.y bo chn.rr;ed 1Jy f:m:~!1 autornoh:i.lo towtnr; frnrvi<HJ 

01~ so1·v·icos and r;lrnJ.J. bo ontit,J.u,.l to rcicovar from the Cont1·r.1.ctor 

Ol' 1.t:1:; ::-\.l)'Oty b/ :-:i(:t (;J:(' 01.' oi;J,,::•)•wj.:, 1 ) :,ny' :'crc:ncn J.n 'l:110 

( ! :, 
,..I I 
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.. 
shall persist in v:io.,;,i:ing any of tho t(?:,:;;is of t!iis .1\grccm0nl 01· 

.a,i:'· 

i:C tho Coi-po:i:a t ion, in its opi1i ion, cons 1.dcrs that tho Con t:rac\.or 

cannot carry out tho to:r1as of this Ar;r1:-0:;10nt in a workn:n.nlikc 

manner, then the Corporation mny terminate this Agreement at any 

time by giving the Contractor thirty (30) days notice in writing 

without being liable to pay any compensation or damages to the 

Contractor for so terminating this Agreement. 

I 

28. Notwithstanding Clause 27, it is understood and agreed 

between the parties hereto that t~e Contractor shall not be held 

' responsible for damages caused by delay or failure to perform 

its undertakings hereunder when such delay or failure ~rises by 

,reason of strikes or by lockouts of the Contractor's employees. 

It is further understood nnd agreed that this Agreement shall be 

suspended during the. period of such sti•j_kcs or lockouts. and tha ~ 
' . ' ' . ' . . 

the Corporation may ha\re the vehicles, equipment or vehicle bodi0s 

requircid to be remo~ed ~ursuant to this Agreement, removed by such 
~ ' . ' ' . 

other automobile towing. service as it 1i1ay select during tho said 

period; PROVIJJED JIOWEVEP., that if a s tr ikc or• lockout continues 

a period in excess of sixty (GO) days then the Corporation 

may terminate this Agreement forthwith at any time after the 

expiration of the sixty-day period, provided such strike or lockout 

is still in progress, by giving the Contractor written notice of 

such termination, without being liable t-o -pa,y any comi_)ensn.tiori c-t 

damages to the Contractor for so tormin~ting this Agreement. 

29, If -the ContJ~actor ir:-: un:-.. bJ e: to provido ,Ldequa.-(;0 

s torar;0 at tho Towing Firm Yard at any time, tho Con ti:ac tot' .. ~ w ). J. ,I. 

substitution thorc::for, >10 t:iuln;tH11tocl f,;torn.u;o pJ.acor-.; sirnJ.1 b,:: 

O.t::f icoi.'•·" in~·C/1 ,u· ;';u, 

,, 

'..;: t 
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30. , .· 'l'hc Cot1tractm.· shn.11, during tlw term of this 

Agl·cemunt, pay n.11 worl:mcn, mechanics, n.rtif;:111s, and lahout·e1·s 

in tile employ of the Contractor·, ~ub-Con trnc tor, or ot hc1· 

person doing or contracting to do the whole or any part of the 

services herein provided for, such wages and remuneration as 

are generally accepted by the Provincial Government pursuant 

to the "Public Works Fair Wages and Conditions of Employment 

Act" and which aro generally current in each trade fo1· com

petent workmen in the ~lunicipali ty; provided., however, that 

where current union rates for any trade or occupation are in 

excess of those generally accepted by the Provincial Government 

pursuant to the "Public Works Fair Wages and Condition? of 

Employment Act" and which are generally current for competent 

workmen in the 11unictpali ty, then the Contractor shall pay or 

cause to be pa id to a 11 workmen, mecha1~ ics J rcr tis ans, and 

labourei·s aforesaid t3ngagecl in any such trade: or occupation / 

union rates thereto and therefor. 

The Con~ractor shall comply with a11 laws and 

in any way affecting those engaged or employed 

or the conduct of the work and sli:t-11 protect and 

from and against all claims, or 

arising out of or based on the violn~ion of any such~ 

laws or regulations. 

31. The Contractor shall between A,M, r.i.nd 

P ,M, allow the owners of vch ic1es, eq1uj_pm0n t and 

vehicle bodies and insurance ndjuste~s, repni~ shop estimators, 

. Pol ice Off iccrs ancl omployi:;cs of the Corporal :ii.on i~en,t~on,d>le ,,. 

accQSS to tho Tow:i.ng F f:.'lll Yard. 

32, Tho Contractor sllal'I. not f::oJ:icit :u1~\' lnir:;inos:3 while 
,,. 

n.t tlw scone or n11y 1:1c,to1' voll'.l.c.]e i"tl:cidc,r,t, 

I"),., 
'' ···' . 

.,, 

dJJ.'ueLly nJ• ind ii <:c: Lly, 

:· / ' .> 

I 

f 
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All noticos which ,uc :t'<.'(Jtdxecl lo be l~.h·vn 01· !11,Hl'.; 

puJ:sua11t to this Ar-;r,.:umc11 L sh:tll bo µ;in.m or rnaclc itt w1·ilillg-

ancl shall be fwrved pOl'!";onally or mailed by prcpa:Lcl, rcGistercd 

mail in the case of the Corporation clclivc,r<:Jcl 01· addressed to 

the Municipal Clerk, tlunictpal Hall, ,19,19 Canada Way, Burnaby 2, 

B .c., and in the case of the Contractor addressc~l to ____ _ 

or at such other addresses as the parties may from time to time 

advise the other signatories hereto by notice in writing. Tho 

date of receipt of any such notice shall be deemed to be the 

date of delivery of such notice if served personally, or if 

mailed as aforesaid on the second juridicial day next following/ 

such maillng. 

The Corporation may upon.one (1) monthts notice in 

to the Contractor terminate this Agreement. 
/ 

Agreement shall not be assigned by the Contractor 

the ~6nsent of the Corporntion first hRd and received./ 

This Agreement shall enurc to tlie he::nef:i. t of and be 

u~on the parties hereto, as well as the successors and 

assigns of the Contractol'. 
/ 

IN WI'rNESS WHEREOF the Cm:·pora tion has caused those 

presents to be sealed with the Corpo~ate Seal of The Corporation 

of the District of Burnaby and signed by the Mayor and Clerk, 

and the Contractor has caused these presents to ha executed 

un<ler the hantjs of its proper officers duly authori~crl in 

tha, t behalf, as of tlle cln.y n.nd year f i.1•st above written, ,,.,. 

'l'UE COH POftl\.'f E S F:AI, OF 'J'rIE 
.. CONTlt\CTOll WAS lff:H.EUNTO 

AFFIXED IN 'J'J!E PHESENCE OF: 

'l'!U'. COl(l-iJlt1\'i'J,; ;:','',!, UI:' 'I'll!·'. 
COHPOl/.1\TIU;/ \',',\,•-; 11J'HLU'!TO 
AT:'FJXJ•:Il lll 'J'lll,: J·1:i:::;y,:;1:1; rn•: 

'1,1 t\ Y ())l, . . . . . . 

c:u:i:,~ · · · · · · ~ · · · · 




