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31. Re: Trans M0untain Entc•rprises IU.gl1t-of-lfay Agreement 
Burn3by Road Closin~ Bylaw OJ~, 1971 
Rezoninr Reference 059/70 

The following. report dated July 26, 1972, from the Planning 
Director recommends that a right-of-way agreement with Trm1s 
Mountain Enterprises be amended in order to effect a road 
closure. The Solicitor has reviewed Ll1e agreement, 

RECOHHENDATION: 

THAT authority be granted to enter into an agreement 
to include this section of pipe in the agreement 
covering Trans Mountain's pipes in road allowances, 

MR .. M. J. SHELLEY 
,MUNICIPAL MANAGER 

SIR: 

* * * * * * * * * 

PLANNING DEPARnffiNT 
JULY 26, 1972 

BURNABY ROAD CLOSING BY-LAW N0.14, 1971 
REZONING REFERENCE #59/70 

.On the 25th day of Octol;er, 197-1, Burnaby passed a by-law 
closing a 0 portion of Augusta Avenue north of Kitchener Street. 

·The Corporation has since received title to the road by way 
of Order-111-Council and now is in a position to consolidate 
the lots into a church site and to dedj_catc a road allowance 
to the north joining Duthie and Kitchener east of Duthie. 

•· Attached is a copy of the plan with road shown shaded and a 
"pipe-Tine operated by 'rrans Mountain Enterprises inclicatecl. 

Before the road can be dedicated, Trans Mountain Enterprises 
must sign the plan as their pipe line is in the newly dedi­
cated road allowance. To protect themselves and for our own 
protection, they have asked us to add that section of pipe to 
an agreement dated the 9th of July, 1968 covering their pipe 
in our road allowances, A copy of this ngrocmcnt is attached 
for Council I s roforoncc. 'l'ho Planning Department lrns examinuci 
the proposed agreomcnt and it meets theh· satisfaction. 

RECml~lENDA'l' I ON 

Thnt rrnthm· 1 'Ly 11 
include this sacti0 
Mountain's p:l.pos :i.n 

GP: on. 

P;r·nnt(Jcl to cntor into nn nr.1;rcemnnt to 
·1f pipe, in tho agreom(!)1t covel'j llp; '1':rnns 
\,a<l n.lJ.owancoH, 
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and are refert"G~ tho of R/W Plan 36110 deposited. 
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o OlPipe 
denotes 
denotes 

c!d ir:)?: 0,")s·t found. 
1/2 11 112· 11 30 11 • 1 _ x x iron post 

iron pipe 
marked "s.C_L_S_" set. 

3/4 11 diameter old found. 
Detail 

I in.= 20 ft 
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'fiiE CORPORt\'.l'JON OF 'l'!m DISTRTC'J' m~ num-::\BY 

(hereinafter culled "the Corporation") 

OF THE FIRST PART 

TRAN'S ;-:OUNTJ\IN ENTERPRIS:::S OF BRITISH 
COLUl-lBIA LI HI 'l'.r:D 

(hereinafter calle_d "Trans Mountain") 

. OF THE SECOND PART 

WHEREAS the Corporation is the owner in fee simple 

of those certain parcels or tracts of land and pre~ises situate, 

_lying and being in the Municipality of Burnaby, in the P:::-ovince 

of British Columbia, and more particularly known and desc:::-ibed 

in Schedule "A" attached hereto (hereinafter called "the said 

lands"); 

AND WHEREAS by an Indenture dated the 22nd day of 

Febru2.ry, · 1972 and registered in the New Westminster Land 

Rcgist:::-y Office under Number G29623, the Corporation grante:: 

to 'I':c"ns Viountain a pipe line right-of-way seven feet in widt::. 

Qcl,·os~0
: the said lands { inter alia), the location of, the said 

right-of-way across the said lands being shown in a plan of 

:eight-of-way deposited in ~he New Westminster Land Rcgi~;try 

O££:ice on the 12th cfay of Scptcmbc:r, 1969 t' ndcr Nt,mbcr :: 6J.10; 

.AND WHEREAS Trans Mountain hc::3 pJ "1ced 2;.r.d construct.e: d 

a pioc line within the said right-of-way across the said landsr 

AND WHBREAS the Corpo:cu t ion hus submitted to Trans 

. . 1 ' .. · :.De:: ln 

Sc: :,-..ue: 11 !3" 1 which Plnn inclu6e::; tiw lnnd:: dor,.;c~:ibcd in Sci1a(:ule 

II:,\ 1,,. ... 
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( h.:·~:cin.:.:.:.::~cr culled the "r:cv1 hic;hw;1y 11
) i 

~:cd i.:ht; 9th c~.~-~; of JuJ.y, 19(,3, sc ·:. o·. t1;c ·'.:err.1s ,:!r.c'l 

conch ti r:s ur~dc~ ·v:hic:1 'l'r.:ms .t-:oun tnin r:1~,y plc.i.cc, construe!.:, 

renew, ,-.lter, repair, maintain, :cpmove, operate and use it::: six 

inch pipe .line and appurtenances (therein described and herein­

after referred tc, as the "works") upon and along certain highways 

more particularly described in the said Agreement (hereinafter 

called the "Crossing Agreement"); 

AND h'ffSREAS the parties hereto desire that certain 

provisions of the said Crossing A.greemcnt shall apply to the 

1.vorks of 'l·rans .Mountain located wit'tiin the nev.1 highway shown in 

the s~i:d Subdivisioh Plan; 

NOW THEREFORE THIS AGREEMENT WI'l'NESSETH: 

·'I .... The terms and conditions of the. said Crossing l'~greement 

::::ha:l.1 ::).pply to ;che ·works of Trans Mountain located within the 

sc:;.ic~ lands and the new highway; PROVIDED HOWEVER that those 

px-o•;isions of the s,d.d Crossing Agreement which refer to the 

?J.o.:::.~:1g or co;::struction of. the works upon, along, under or 

·t:12: \•:orks upon, along, under or across the said new 'highway 

ac the said works have already been placed and constructed there­

in, but shall apply to the renewal, alteratio~, ·repair, main-

tena~ca; removal, operation and use of the said works. 

2. 'I':r:zins Mountt1in has agreed to ~ign t1'la said Subdivision 

:~;:, i.:n .c:·:. •;,:-;.--.~~ ·unc1cr!.l·tand i.ng that the Co:r.porn t ion will obt,t in tho 

l~~vo 0f tho Minister O .r. ,. Commo:r.cial 'I':i:.:msport undi:i:c the p:covi.i::ioris 
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?rcso~ts to be executed as of the day and year first above 

\·::.-itL::n. 

The _Corporate Seal of TR.?\K'S MOUN'I',"\IN 
Et·J'l'EF:i)RISES 017 BRITISH COLUMBIA LIMITED 
1·.ms 'bcretmto aifixed in the presence of: 

The.• Corporate Seal . of THE CORPORATION OF 
TEE DISTRICrl' OF BURi.~ABY was hereunto 

· affixed in the presence of: 

i. 
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