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Encroachment of Structures on the Shepherd Street Allowance

Shepherd Strect is currently under initiation for Street Improvements
Stage 2 of our Local Tmprovement Program, Arising from the receipt of

"~ notices by property owners, we have received complaints on the

~continuing encroachment of buildings (house and garage) on the road
allowance of Shepherd Street which are shown on the attached sketch.

k$~;_ ”Mf.VR,C. Noxon of 4763 Shepherd Street, on behalf of property owners

in the area, alleges that these buildings were required to be moved

o within 10 years of subdivision of the parcel on which they originally

~ legally were situated in 1954, The Assessment and Engineering Dopartments
. were unable to find a document confirming this (the search incl ::d the

'Y‘HLLand Registry Office and the Clerk's and Planner's files).

‘ Street,
s files for 1954 and
"June 3, 1954,

- c{c; Brown -
Municipal Clerk.

 Dear sir:

i Re: . Subdivision of Blk. 11, Lot 32, Group 1

S The estimated c¢st of construction of the'dedicated‘roads
~and lanesﬁpngthe:abpve plan are as follows:

Il’fsheppard Street . . $1,000.
Lanes R —800.

©$1,800.

‘ prever,itberefaré‘two encroachments at the present time on the
[;pgbpqsédvdedicatediroad allowance. One at the southwest corner of
Nelson Avenue and the other at the southeast corner of Sussex Ave,
:---and Sheppard St, - These encroachments, unless removed, will
.necessitate the construction of Sheppard St. to be limited to 33" in
',yWidthmfOr approximately 125" from Nelson Ave. and approximately 125'
- from Sussex Ave.

Yours truly,

. D.A. Whelen
GE:1]h : Municipal Enginecr"

We could not find an answer from the Clerk's Office in respect to the
Engincer's advice, We note that the plan was approved by D.A, Whelen on
June 15, 1954, a few days later,

A fire resolved the encroachment of the building at Nelson Avenue but the
other at Sussex Avenue remains as a source of gricvance to the residents
of the street, Their spokesman, Mr, Noxon, has requestoed a reply to hig
original request on Novembor 3, 1972 (sce attachment),

The residents, according to Mr, Nozon, will not approve of the proposed
Local improvement unless a conmitment: by the Municlpality is made to have
the buildings removed, The bulldings now oxlst 11legally on a streat
allowance, To improve the strect and Ingtall sidewalks, we have had to
design a layout requiring the of fl=centering of rhe Improvements on the
right=of-way, as shown on Lhe attached sketeh,  Mr, doxon rightly poiney
out that such o desten would condone an T lepal sitoation and Create an
eywore Lo the strect,

Contianed ..
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"Re: Encroachment of Structures on the Shepherd Street Allowance (cont'd)

,“Mt. L.S. Frith of 5798 Sussex Avenue, who became owner of the encroachment
" at, Shepherd and Sussex in 1956, has not yet been contacted.

- RECOMMENDATTON :

v ’ THAI_the Land Agent be instructed to negotiate with Mr, L.S. Frith
o for the removal of the subject encroachments from the street
+;.-allowance forthwith.
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4763 Shepherd Strest
Burnaby 1, B.C.

Novamper 3rd, 1972, .

R .. Ve, \
{‘I-«‘ . Al o .’r N ‘/
Mr. John H. Shaw e -
Municipal Clerk s T TR
The Corporation of tha District of Burnaby -
4949 Canzda Way PRt L e s
Burnaby 2, B.C. : Grnze
‘Dear Sir: ,

pc]

MNotice that the Municipality Propose
to consiruct as o Local Improvement
28! Pavement with '§' Curb Sidewalks
on both sides of Shepherd Strect from

Sussey Avernue to Nelson Avenue

Since receiving your Notice I have been snhdesvouring to ascertain
ju#i vhere the sidewalks end the povement would be constructed on

Shepherd Street, ond with particular roference to the property on the
,ScuthwEast corner of Shepherd Street and Sussex Avenue, address of

5794 Sussex Avenue. -The legal description of samé is - Dlk 11, pNox:
Part, except plan 14472, District Lot 32, Plan 812, The property hss an
“encroachment of from B-to 12 feet on the Road Allowcnce of Shepherd Strect
“toa depth -of approximately 117 feet. In other words, the S.E. corner:
property -encrosches on the road allowance of Shepherd Strcet to the extent
of approximately 936 - 1404 sq, f4.°to the detriment of the tax payers!?
properiics, as well as making that corner o dangerous hazard for vehicle
-and pedestrians. '

The Land Registrzy Office in tHew VYestminster advise that there is no
agreement on file betwecen the Hunicipality of Burnaby ond the propezty
owner of 5794 Sussex Avenue whereby such encroachments are to be removed
at any specific time, ~Does the funicipelity have ony agreement made when
the acreage:was subdivided in 15547 The buildings on the land consist of
a frame housc, wooden garoge ond o sow-called picket fence which have been
rented for proctically the full seventeen years thot I have resided on
‘Shepherd Street.  Your %Woter Department advise e that wator was connected
to the house in 1939 so the house is thirty-three yesrs old - ond iooks it.

I am in full accord with the proposed improvements being constructed, but

feel that befose they nre, providing nc peiition ngoinst seme is filed, that
the encroachment should be removed. Then, the property lines of all the houses
on the south side of Shepherd Street would be the some and therefore the
proposed sidewalks and pavement would rcun in a straight line throughout the
full length of the strecet. Then - the "Improvements" would be ohvious,

Before closing, 1 would like to thank the various employees of the
Municipol Hall fox their assistance and potience in answering my
phono calls opropes of this subject. Thoy wore very couxteous and
helptul, and of courso, this includes yourcoli.

Trugting to heoar from you in dus courna, I remoain

Youre vory truly

L
. - M"”_’?} -~
s .
//;/ '/ ’.5:«-5:{'/1{7' "é- e
= : . - 7"’ / b’ boor -
HaGo Noxon /

N2
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