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Encroachment of S trurtun~s on the Shepherd Street ;~1.!2.£.£ 

Shepherd Street is currently under initiation for Street Irnprovc~e.nts 
Stage 2 of our Local Improvement Progr.-im. Arising from the recl'ipt of 
notices by property owners, we have received complai.nts on the 
continuing encroachment of buildings (house and garage) on the road 
allowance of Shepherd Street which are shown on the nttached sketch. 

Mr, R.C, Noxon of 4763 Shepherd Street, on behalf of property owners 
in the area, alleges that these buildings were required to be moved 
within 10 years of subdivision of the parcel on which they origi.:cally 
legally were situated in 1954. The Assessment and Engineering !1 ·nartments 
were unable to find a document confirming this (the search incl .<l the 
Land Registry Office and the Clerk's and Planner's files). 

Althciugh we have not been able to locate any agreement relating to the 
. removal of the buildings from the street allowance of Shepherd Street, 
we have reviewed the microfilm in the Engineer's files for 1954 and 
discovered the following letter: 

"June 3, 1954, 
C.C. Brown 

·· Nunicipal Clerk. 

Sir: 

Re: Subdivision of Blk. 11, Lot 32, Group 1 

The estimated cost of co:1struction of the dedj_cated roads 
on the above plan are as follows: 

.Sheppard Street 
Lanes 

$1,000. 
800, 

$1,800. 

However, tllere are two encroachments at the present time on the 
. proposed dedicated road allowance. One at the southwest corner of 
N~lsoriAvenue and the other at the southeast corner of Sussex Ave. 

· a.nd Sheppard St, These encroachments, unless removed, will 
necessitate the construction of Sheppard St. to be li• ited to 33' in 

. w.fdth for approximately 125' from Neis on Ave. and approximately 125' . from Sussex Ave. 

Yours truly, 

D.A, Whelen 
GE: 1)1 Munj.cipal Engineer" 

We could not find an answer from the Clerk's Office in respect to the 
Engineer I s advice. We note that the plan was approved by D.A, W11elen on 
June 15, 1954, a few dnys later, 

A Ure resolved the encroachment of the building at Nelson Avenue but the 
other at Sussex Avenue ramnlns as a source of grievance to the residents 
of the street, Their spolwsman> Mr. Noxon, hns rNp1cstc!d a reply to h:is 
original request on November 3 > .l.972 (sec at:tncl1m(!nl:), 

The rcsidonte, nccording to Hr. Noxon> will not npprove of the proposed 
locnl Jmprovomcn t unJ.oss fl conunHmr!nl: by the Muff! cJpnHty :Ln mndc to hnvc 
tho lrnLJ.rJ:l.ngs removed, Tltr! bu:! ld:f.nr:r-i now m::l.fl t: :Lllng11lly on .:i s trnc!t: 
nlJowm,cc, 1'o Jrnprovc! tlw Hlrc!et: nnd .tn~;ta.ll :ddcwa.11:s, 1n, hnvo l111c.J l:n 
clr.rn:1.gn f.l 11.iyoul: l'C!(!U.f.r:lng ll11~ of:[-cc!ntc•r.ing of the! :lmprow1rncn1t"::1 r.,n tl1n 
rigltt:-of-·1,rny, w;; :-:lwwn u11 Lit<! ntlncliud 11kr.•tclt, :1r, >1oxo11 rJeht.1·,. pnfnt.:i.: 
out: tit.it rrnch u dc•r;ll',11 wo11Jd condon1! mt Lllcgnl ri.i.t11:1t.Jon nncJ en;:1t:ci rrn 
ny,·11.JOro l:o tho :; 1.-i:vt,t, 

Cont J ,l\1c•d , , , 

http://llep.nl
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[: f,V\NAGEWS H[POnT NO. 76 

[ 1 COUNCIi. MEETING Nov. ~0/72 
~ .. ~~~!Z~;-::-;;;r~m;JZt-~~-~~~0V~g-::=_~,:,•n· ... .: 

Re: Encroachment of Structures on the Shephenl Street Allowance (cont'd) 

Mr. L.S. Frith of 5798 Sussex Avenue, who became owner of the encroachment 
at Shepherd and Sussex in 1956, has not yet been contacted. 

RECOMMENDATION: 

THAT the Land Agent be instructed to negotic1te with Nr. L.S. Frith 
for . the removal of the subject encroachments from the street 
allowance forthwith. 

(I I). 
,. I 
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4 763 !:ihcpiiord Streat 
Durnnby1, !J.C. 

1972. Nov.:::r1lier 3rd, . . 
,, l • ~ • ""' ., , 

. . . . \ 
\I • 11, p f. • .. i 

I ; ., . ' f I ;'~ .) 

Mr, John H. Sh~w 
Municip0l Clerk 

I . ,._ 1,; , ··) 

The Corporotion of tho District of Burnaby 
4949 ½:m::•dn \-Jay 
Durnoby 2, B,C, 

Dear Siri 

re Notico that the Municipality Propose 
to construct os a Locnl Improvement 
28 1 Pavement with ·5 1 Curb 5idownlks 
on both sides of Shepherd Stroot from 
Sussex Avonuo to Nelson Av•~----

_j 

Since receiving y• llr Notice I hnve been endeavouring to c1scortain 

• --~✓ 

just where tho sidewalks 2nd tho pnvoment would bo constructed on 
Sh~phord Street, and with particular roforonce to the property on the 
South East corner of Shepherd Street and Sussex Avenue, address of 
5794 S~ssex Avenue. The legal description of somb is - Dlk 11, North 
Part, except plan 14472, District Lot 32, Plan 012. The property has on 
ehcronchment of from 8 to 12 feet on tho Road Allowance of Shepherd Street 
to a depth of t1pproximately 11 7 feet, In other ~1ords, the S, E. corn or · 
property encroaches·on the .road ollowcnce of Shepherd Strn~t to tho extent 
o~~ppr6ximntcly 936 - 1404 aq. ft, to tho detriment of the tDx payers' 
properties, BG Hell as m,3king that corn or o dangerous hazard for vehiclu 
~nd pedestrians, 

LRnd Registry Office in Hew ~ostminstor advise that there is no 
agreement tin file between. the Hunicipnlity of Durnnby ond the property 
owner of 5794 Sussex Avenue 1-1hcrcby such oncror1chments nre to be recmved 
nt. any specific time, ~Does tho ~unicipality have any agreement m~da when 
the acro,Jge ~ms subdivided in 1954 7 The buildings on the l,,nd consist of 
a .. frame houGc, 1·:oodcm gorDgo Dncl n so-c.3llod picket foncc 11hich hnvG boon 
renfrd for practici1lly the full seventeen ycic,ro thcJt I hnvc rmiicJed on 

. Shep),erd Street, Your 1:,'Dter Depi3rtmont E,dvi::;a mo i:hnt 1·1ntor vlflfl connected 
to the house in 1939 trn tho hou:rn is thirty-three y0nro old - nnd looks it, 

I am in ful,.l nccord _:2ith tho rropc1Geci irnp:r.ovcrno~t-~ boing constructed, but 
foel thnt bofn::o i:ho•1 ,:re, p:r.ov:i.d:i.ng _nc pcti t:i.on ~:Iii.:1-_l}Q_:L..;~Qin~_.A.!":_U;~~, .. Jhnt 
the __ oncronchment __ should be rnmovod. Thon, the pro;-wrty lincrn of al.':. tho houoeo 
on tho south oido of 5hephord Stre.et 1-1oulcJ be the nnrne and thorefo;:e tho 
propooad sido11alks and pavcmont would run in o st:cnight line thtoughout tho 
full lonc,th of tho street, Then - the 11 rmprovomontc, 11 ~1otJld be obvious, 

Dnforo closinu, l would like to th;rnl< tho v.1rioun crnployeon of 'the 
Mun:i.cipi.11 Ii.ill for ",;hail~ :icwi:,timco nnd pntionco in nnswcring my 
phona cnllo opropoo of thio eubjoct, Thay worn vary courtoouo nnd 
help-ful I oncJ of courr,o, thio includrrn ycHJrur.ilf, 

Trusting to honr from you in duQ courno, I romoin 

Yourn vm~y truly 

_,,.-?;, ..,...,c.---,,.,-"":J '1/ __,,,.-.? ... ,,--/ /.'. / 
.,✓-.,,,.,;--: ~: ,::..:~·--<;1·-t~L·•·e .. e~··I'\/ 
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