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5. Re: Shops C1.Psing Bylaw. 

Appearing on the Agenda for the St!pt:embcr 7th ,ncv ting of Council is .:1 

draft bylaw to provide for open night hours duri 11g Lhe mont:h (lf Decc,nber 
for certain classes of shops. This by L.:iw \~as requested by Council on 
August 23, 1971, as a result of a submission from Lhc Burnaby Chamber of 

Commerce. 

Basically, ~1at the Solicitor has done is to establish classes of shops 
and insert into Schedule "A" those onc.!S which \Wulcl be permitted to 
have "open" hours. Not having any prec isc direction in this area, we 
have tried to interpret the class of shop that Council may wish to 
exempt from closing restrictions during the month of December. Clause 
3(b) governing these classes of shops is "permissive" and is not 

"mandatory". 

Se..; tion 858 of Lhe Huni.cipal Ac 1. reads as :follows: 

"858. Notwithstanding the provisions of this or any other Act, 
every shop in a municipality shall be closed for the serving of 
customers during the entire day on the following days, that is to 
say: Christmas Day and the day immediately following, New Year's 
Day, Remembrance Day, the birthday, or the day fixed by Proclamation 
of the Governor in Council for the celebration of the birthday, of 
the reigning sovereign, and any day fixed by the Parliament of 
Canada or appointed by Proclamati~n of the Governor in Council for a 
general fast or thanksgiving or as a holiday of general application 
throughout Canada, and any day appointed by Proclamation or Order of 
the Lieutenant-Governor in Council as a holiday, and any day appointed 
or proclaimed as a municipal holiday under this Act.

11 

Section 859 of the Municipal Act rea.ds as follows: 

11 859. In each week of the year all shops shall be closed for the 

serving of customers, 
(a) on Monday, Tuesday, Thursday, and Saturday, or such four 

days as may be specified by bylaw of the Council, not later 
than six o'clock in the afternoon; and 

(b) on Wednesday, or such other one dny as may be specified by 
bylaw of the Council, not later than twelve o'clock noon, or 
such later hour in the afternoon as may be specified in the 

bylaw; and 
. (c) on Friday, or such other one day as may be specified by bylm;r 

of the Council, not later than nine o'clock in the afternoon; 
and shall remain closed there,1f: tcr for the rematnder of each such day. 

11 

Barber Shop hours have not been chan[~cd iri that if the bylaw is passed in 
its present [or 11 they •vill have n!str:i.c'ti.ve hour.-; for December as under. 
the present bylmJ. ThL; may present soi.1e complication where the Barber 
Shops arc in Shopping Cantors, but this situation presently exists with 
night shopping. 
Certain classes n( Hhops as outlinc<l ln Clause (2) of ci1c draft bylaw arc 
also completely -~:SL\mpt from th~ provisions of Section 853 and 859 of the 
Hunicii>nl Act, and thts basically exempts these classes of shops from 
closi.ng hours in g,ineral. This provisi.011 :Ls. RE.cse11t:ly in the cx.inting 
bylaw, The dcf:i.nit.:ion of Shop is sl:at:C!.d in Scctjon 'cl57 of: t:hc Municipal 

Act wh:i.ch rends a::, J:ol luws: 

11 8:/1, (l) For the\ purposcn of: t:hi.s !Hvi.sion, 
11

nhop
11 

rnC\11118 any land 
or premises whura nny rctni.l trade or bu~incRB lA cnrriad on, nnd 
i.ncludtw 1.111y buil.di.ng or portion of' a buJ.lcl.lng, booth, st.all, or 
pl11co where goods Ill'."(! L!~:po:wd or ofLcrc!d for s,t'i(! by rc:tnoi I, or \,

1

l1crc 

the lnwi.noirn of: n lrnr.lH!J: or hnii:dn\:;::ur llt: Llw hu:,i11c.:r1H of n nhca.\~ 
Hhl1w stm1d Jr: cnrcil\d 1111, bul. cl(1(!:i 110L 111,\::111 

(n) pn'.11d::1•:\ \-11lnru a b,1rlle1· ur lH1i,d1·r•::rwr i.!: :it·Londj_11)' 1.1 c111.:1·,,1,1(•1 

i.11 t\11• cunl:nt1H!r
1 r: ruuJd,.•ncc; ni: 

(h) \•1\wi:,! n p\1nr111;1i.:i::[ Ji; 011.ly I llli11)', n p1·v:,cri.ptln11 pf II pt•.1::,.,,1 
q1111Jif l.1•d l>y l,11-1 In 1-1riL1· n pr1!:;1.:1:lplin11; nr 

Cllll i. i llll('.d •••• 
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5. Re: Shops Closing Bylm.'. (Cont:'d) 

(c) where the only trade or husiness carried on is thnt of selling 
tobacco and re lated products, nm~sp.:lpL~rs, magazines, fresh 
fruits, fresh vcgeLul,les, frozen fruits, frozen v~gct.:iblcs, 
cut flowers, florists' products, soft drinks, dairy products, 
bnke1"y products, or any one or 111orc of them; or 

(d) the retail sale of tobacco and rQlntcd products, newspapers, 
magazines, fresh fruits, soft drinks, dairy products, con­
fectionery, or any one or more of them if sold from stands 
operated in conjunction with a recreation, sports, entertain­
ment or athletic business; or 

(e) an hotel, inn, public l1ousc, restaurant, or re[reshment-
house; or 

(f) automobile sqrvice-statirins, automobile service-garages, 
marinas, or boat serv;ce-stations; or 

(g) premises licensed under the Government Liquor Act. 

(2) The Council may by bylaw define classes of shops. 
11 

The penalty section of the draft bylaw has increased the penalty from 
a possible fine of a maximum of $100 or in default to imprisonment not 
exceeding 30 days to a maximum of $500 or in defDult to imprisonment 
not exceeding 6 months. This has been recommended because $500 is the 
usual summary conviction penalty and it also gives the court a wider 
discretion. 

Attached for Council's information is a copy of the ex.is ting Shops 
Closing Bylaw No. 3.970 which has been consolidated to include all 
amendments to date. 
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ITEM 5 

BY-LAW ~O. 3970 MANAGER'S HEPORT NO. 55 

A BY-LAW to rcgulclte the closin3 hours of 
shops 

COUNCIL MEETING Seot. 7 /71 

WHEREAS the Municipal Council may regulate shops to.tha 

extent provided in Division (3) of Pa7t X:{VIII of the Municipal Act, 

Statutes of British Columbia 1957 and J...~cndQents thereto, 

of th~ District of Burnaby ENACTS as follows: 

1 • This By-law may be cited as 11 BUim;.ny SHOPS CLOSIXG ZY-

. ) L..llJ~ 1958" • 

2. In this By-law, cnless thl.:l context otherwise requi:-.:::s: (3y-l.::.w 
.40!;7) 

'BOOKSTOREr meens a shop devoted exclusively to thea: 

sale of books and periodicals. 

equip~cnt, 

'CAR LOT' ~eans n sho? da~l~ne in new or us~tl cars) 

trucks or trailers or any of them. 

'CORNER STORE' means a shop dealing in grocc~ics having 

a sho;?,ir~3 floor area of less than one thous.ind squc:!rc foet, op-:::::ate:d 

by a family and ewployins not ~ore than one other person, 

'DRUG STORE' neans n shop deelinz in pharo~ccutical 

products, patent medicines, cos~ctics and like products ~nd having n 

regif.:tered phan1~cist: in attcndi:mce ·at all timef.: when the shop is or,,cn 

for the sc1:Vin3 of custo~ors. 

(!3y-luw 
4673) 

f ncilit:ie:a, 

'LAut-lD~ml!,T' r.1ecns n shop prov id ir;z sclf-s~rvicc: lc.ur.cry (Dy-l.:1w 
406$) 

'L'··•,o·.".·-' '-•hr111 h c· i _ u w av~ ·nc s~~c ~onn n3 cs 

857 ~f the Xunicipal Act. 

sue out in S~ccion (~y-law 
l1673) 

3, For the locul convoni~~cc cG<l wull-boin~ of th~ r~JiJJnta 
(ii;•-J :V,·/ l,Ot', 7) 

Coun,'!t:1. doc:~1 hm~c,b~, ,::,:,::.:"",:>t: cc,:::;11.:;tul:, 

FJ 
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fro.:i the provis:.on::i of Sections 858 und D59 of th~ Munici?.:il i~ct the: 
(:::y-luw 

cla::iscs of shops more particularly defined in Saction 2. 4673) 

4. In ~ach week of th~ ycc=> ell shops as dufincd in 

Section 857 of th.:! l{unici~:,.:.. .. _.: ...;h.ill be closed for th,3 sorving of 

custo:n~rs: 

(Ey-l~w 
4627) 

(a) on Hondey, ':i.'uesd~y, Wednesday and Scturdcy of ench 

week not later than six o'clock in the afternoon, and 

(b) on Thursday and irid~y not later thGn nine 0
1 cloc~ 

in the afternoon; 

and shall remain closed thGreafter for the re~ainder of each such dny. 

5. Notwithst;;.r.C:ing nnythfo.g in this by-law contained, (By-1.::.w 
4673) 

barber sho?S shall be closed and re~~in c~osed for the serving of 

custor.i..2rs: 

(a) en Tuesday, ifadnesc.:::y » Tht: rs day, Friclcy rand S.::. tu rdey 

not later than six o'clock iri the afternoon. 

(b) on }fonday for the .:::ntirety of the sdd d~y, pro-

vided that when a. holicley as clef ined i:-. Section 853 of the }:unicip.:!.l Act 

occu;:-s in any w~wk and does not fall on l-!onday, barber shops r.ic.y .:-c:r:ain 

open on lfondny in that week until the hour of six o'clock in the. after-

noon. 

"5t\--------Notvi-t-hs·t·cnd-fo3-cny-t·hinr;-i;:1-t-h-i-s-by-l<'-w~ontcine<l-,---(i3y-luw .. 
~ 4673). 

hairdr~~~shops shall be clos~d nnd rcmnin clos~d for th~ -✓ 

scrvin3 of cu·s~ars: 

· 0l)<~csday, W;,;;dn.:3zccy and Suturcfoy 

than ::;i;i; o'clock in the;: o.ft·.::~on. 

I • •"-(b) on Thursdo..y y , •~y tl l'~ not le tor then nino o' clod, 

in the afternoon. / ~ 

(c) on l•lonc1.-.:y for the .. ~1tiroty,of tho sr.1.id c.:iy I pro-

vided tCct 1;laon e hoit~ dcfinod in Section ~i-~ l·!unicipcl :,ct 
/ ·, 

Occ,. .• ~ J,., "'''f ,, .. ~,. ,..,., c\O•"•,r: 1'0 1" ,r. •. ,1.~l ) ~.',o•,icJ'•·.1.y, 1,,,,1,•c11•,,•r•~li"'•'' 1)•",,,,. , .. r., , '--••' .J.,i. ,.

7
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/ '· .._.., ... ••1•1•, ('),· ..... ,"\ ,,~ '.'n .... ,,,,.., .• .fl' ... ,,," •. ,.,.\ .. ,,, 1····t Jnt""'· .. 1. ··• , •• r .... , ... ,l .. ,_., ... ·, -~•"I , .. ~, ~7/ 0J\..,1 ••• .I ••·•,I••• 1,.1.·•• >¥1. •. \..., ,V •" I ,,,.,.,, ••~••• • ••••'-'•--• ~" ••••• 
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Notwithstanding anything in this by-law ccntain~d all (Zy-l~w 
4673) 

shops ~ay r.:::-,.:i.in open for the scrv_i11s o: custo:-:.:.::rs until the hour cf 

nine o' clocl::. in the r.!: ·; ~-;:-noon on nny or all of the seven busi:1.::ss <l.::ys 

imrae<lii.l.tcly prcccc.:!.ng c:,rist::-.ns <l.:.y, nnd on any day ir,l!'.11..!<linte:ly prc­

cct1ir,g a holi<lay as def in eel .in Section 858 of the: Hunicipr.J. Act wh.:::n 

such holiday falls on a Friday. 

7. Any person foun<l guilty of ~rt infraction of ·any of the 

provisions of this by-le.w shall be liable to a fine not cxceec.i-;13 one 

hundred dollars or in default, to i~prisonment not excc~ding thirty cays. 

8. By-le.w ?~o. 3951 is hereby re:pc.:;.lecl. 

Read a tirst time this 26th day of June, 195$, 

Read a second ti~c this 26th day of June, 1958. 

Read a third time this 26th day of June, 1953, 

Reconsidered and a<loptod by an affinuativ~ vote of at 

le.1st twc-tbircls of .:ill the uH'.ambcrs of th.a Council this 28th c:.tJ.y of 

Junc-;, 1953. 

(Signed) "A. R. El-J}£0TT" 

.__..- REEVE 

(Signcc.l) "CHA.~LES B. BHOi•r.,;" 

C L E R K 
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