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NOVEMBER 26. 1965

A special meeting of the Municipal Council was held in the Council 
Chambers, Municipal H a ll, ^5^5 East Grandview-Douglas Highway, 
Burnaby 2, B.C., on Friday, November 26, 1965• at kikS p.m.

PRESENT: Reeve Emmott In the Chair;
C ounc illo rs B la ir ,  O a illy ,
Drummond and Herd

ABSENT: C ounc illo rs Cafferky,
Corsbie, Edwards and Hicks

MOVED BY COUNCILLOR BLAIR, SECONDED BY COUNCILLOR HERD:
"That the Council do now reso lve  Into  Committee o f the Whole to 
consider and report on "BURNABY BUSINESS TAX BY-LAW 1965, AMENDMENT 
BY-LAW NO. 1, 1965 "."

CARRIED UNANIMOUSLY

Municipal Manager reviewed the considerations given by Council at I t s  
la st  meeting with respect to the By-Law at hand.

He stated that he had had a meeting with the Municipal A sse sso r and 
Municipal Treasurer subsequent to that la s t  meeting and, as a re su lt, 
a report was prepared by the A sse sso r in which the fo llow ing comments 
were expressed in regard to certa in  facets of the By-Law:

(1) Apartments - S ince  a legal op in ion has been rendered ind ica ting  
that the owner of an apartment house does not "occupy or use " 
the real property (even though he may be carry in g  on a resident 
business w ith in  the meaning of that term), it  would appear that 
apartments should remain in the L is t  of Exemptions that are 
included in Schedule "A " of the By-Law now under consideration.

(2) Auto T ra ile r  Court L iv in g  Quarters - The wording In the o r ig in a l by-law 
was "Auto T ra ile r  Court" and It  is  proposed to expand the wording
to read "Auto T ra ile r  Court L iv in g  Q uarters" in order to enable 
the adm in istra tive  and general area of an Auto T ra ile r  Court 
being valued for Business Tax purposes. A l l  elements of an 
Auto T ra ile r  Court could be valued qu ite le g a lly  for such 
purposes but it  is  fe lt ,  to maintain an equity of taxation in 
neighbouring municipal ju r isd ic t io n s ,  on ly the l iv in g  quarters 
associated with Auto T ra ile r  Courts should be taxed. It  is ,  of 
course, po ss ib le  to increase trade licence fees. Th is would 
overcome certa in  adm in istra tive  problems in respect of levying 
a Business Tax on the l iv in g  quarters section s.

(3) Auto Court L iv in g  Quarters -  Same remarks as made for Item (2).

(k)  Concession Stands or other endeavours operated e xc lu s ive ly  by the
Canadian National In s t itu te  fo r  the B lind  ~ Th is section  was broadened 
to include the p o s s ib i l i t y  o f endeavours other than Concession Stands 
being carried  on by the C .N .I.B .

(0) Lodging House. Includ ing Hotel and Motel Rooms and Rooming Home - 
the same remarks expressed In connection with Item (2) are 
appl(cab le  here.
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NOVEMBER 26, 1965 

A special meeting of the Munlclpal Council was held In the Council 
Chambers, Hunlclpal Hall, t~5~15 East Grandview-Douglas Highway, 
Burnaby 2, B,C., on Friday, November 26, 1965, at 4:45 p.m. 

PRESENT: 

ABSENT: 

Reeve Emmott In the Chair; 
Councillors Blair, Dallly, 
Orl6111lond and Herd 

Councillors Cafferky, 
Corsbie, Edwards and Hicks 

MOVED BY COUNCILLOR BLAIR, SECONDED BY COUNCILLOR HERD: 
"That the Council do now resolve Into Conwnlttee of the Whole to 
consider and report on "BURNABY BUSINESS TAX BV•LAW 1965, ANENDHENT 
BY-LAW NO, I, )96511 • 11 

CARRIED UNANIMOUSLY 

Municipal Manager reviewed the considerations given by Council at Its 
last meeting with respect to the By-Law at hand. 

He stated that he had had a meeting with the Municipal Assessor and 
Municipal Treasurer subsequent to that last meeting and, as a result, 
a report was prepared by the Assessor In which the fol lowing ccmments 
were expressed in regard to certain facets of the By-Law: 

(1) Apartments - Since a legal opinion has been rendered Indicating 
that the owner of an apartment house does not "occupy or use" 
the real property (even though he may be carrying on a resident 
business within the meaning of that term), It would appear that 
apartments should remain In the List of Exemptl,ns that are 
included In Schedule 11A11 of the By•Law now under consideration. 

(2) Auto Trailer Court Living Quarters - The wording In the original by-Jaw 
was "Auto Trailer Court" and it is proposed to expand the wording 
to read "Auto Trailer Court Living Quarters" in order to enable 
the administrative and general area of an Auto Trailer Court 
being valued for Business Tax purposes. All elements of an 
Auto Trailer Court could be valued quite legally for such 
purposes but it Is felt, to maintain an equity of taxation In 
neighbouring municipal Jurisdictions, only the I lving quarters 
associated with Auto Trailer Courts should be taxed. It is, of 
course, possible to Increase trade licence fees. This would 
overcome certain administrative problems In respect of levying 
a Business Tax on the living quarters sections. 

(3) Auto Court Living Quarters - Same remarks as made for Item (2). 

(4) 

(8) 

Concession Stands or other endeavours operated oxc1uslvely by the 
Canadian National Institute for the Blind· This section was broadened 
to include the possibility of endeavours other than Concession Stands 
being carried on by the C.N.l,B. 

the same remarks 
applicable here. 
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Municipal Manager stated that he had discussed with the Department 
of Municipal Affairs the anomaly which exists when cafes and the like 
with liquor licences are exempted from paying a Business Tax whereas 
those without such licences are not. He commented that it was likely  
an amendment to the Municipal Act would be Introduced next year which 
would resolve this anomaly.

(10) Private Hospitals and Nursing Homes - The same remarks expressed
under Item (2) are applicable here. There is not too much sympathy 
for this proposed exemption other than the fact that such operations 
are exempted from Business Tax elsewhere in the Province. Admini
strative problems in establishing a rental value In these Instances 
are formidable but not Insurmountable.

Municipal Manager stated that Private Hospitals have recently applied to 
the Provincial Government for an increase in the daily rates which they 
charge for their services, Our trades licence fee for Private Hospitals 
is $20.00 per annum, which Is considerably lower than that charged by 
the City of Vancouver.

It was felt, rather than delete "Private Hospitals" from Schedule "A" of 
the By-Law at hand, the Trades Licence By-Law should be amended so that 
virtually  the same provisions contained in the relative by-law in Vancouver
are app l ied  in Burnaby.

MOVED BY COUNCILLOR HERD, SEC0N0ED BY COUNCILLOR DAILLY:
"That "BURNABY TRADES LICENCE BY-LAW 1950" be amended 
to incorporate v irtually  the same provisions as contained in the 
"City of Vancouver Licence By-Law No. 2 9 W  with respect to Private 
Hospitals and Nursing Homes, on the understanding that discussions 
will be held by a ll municipalities in the Lower Mainland involved 
in the subject matter during the next year to determine the merits 
of imposing a Business Tax on this type of enterprise."

CARRIED UNANIMOUSLY

(11) Non-profit Societies incorporated under the Societies Act -
The phrase "non-profit" was inserted in this amendnent because 
it appears certain firms such as the Fraser Valley M ilk Producers 
Association may be Incorporated under the Societies Act but they 
are attempting to make a profit or gain and should be deemed a 
resident business for the purpose of the By-Law.

(12) U tility  Companies (only those portions of the real property or 
buildings occupied or used solely for the purposes of the 
generation, transmission, or distribution of electricity, or of 
telephonic communication, or of the transportation or distribution  
of water, or of the manufacture, transportation, or distribution 
of gas, or of the transmission of closed-circuit television) - 
This section was broadened to include the terminology used In the 
current Act in order to clarify  the fact u t ility  companies are not 
whol ly  exempt from the Business Tax Levy.

(a) Oil Refineries - One possib ility  for additional revenue 
from Oil Refineries is a legislative change in the 
percentage of taxable machinery assessment from 1% to 
some greater percentage.

Municipal Manager stated that th is  Is tho only opportunity
available municipalities but, If  such a legislative change 
was ma d e ,  the Oil Refineries could claim it was a dis
criminatory tax inasmuch as the greater percentage would 
only be applied to them and not to a ll others who are 
liable for a tax on machinery assessments.
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Municipal Manager stated that he had discussed with the Department 
of Municipal Affairs the anomaly which exists when cafes and the like 
with liquor licences are exempted from paying a Business Tax whereas 
those without such licences are not. He commented that It was likely 
an amendment to the Municipal Act would be Introduced next year which 
would resolve this anomaly. 

( 10) Private Hostitals and Nursing Homes - The same remarks expressed 
under ltem2) are applicable here, There is not too much sympathy 
for this proposed exemption other than the fact that such operations 
are exempted from Business Tax elsewhere In the Province, Admini· 
stratlve problems in establishing a rental value In these Instances 
are formidable but not Insurmountable, 

Municipal Manager stated that Private Hospitals have recently appl led to 
the Provincial Government for an Increase In the daily rates which they 
charge for their services, Our trades licence fee for Private Hospitals 
Is $20.00 per annum, which Is considerably lower than that charged by 
the City of Vancouver. 

It was felt, rather than delete "Private Hospitals" frcm Schedule "A" of 
the By-Law at hand, the Tri des Licence By-Law should be amended so that 
virtually the same provisions contained In the relative by•law In Vancouver 
arc a~~I icd in Ourneby, 

MOVED BY COUNCILLOR HERD, SECONDED BY COUNCILLOR DAILLY: 
11That ''BURNABY TRADES LICENCE BY•LAH 195011 be amended 
to incorporate virtually the same provisions as contained in the 
"City of Vancouver Licence By-Law No, 294411 with respect to Private 
Hospitals and Nursing Hemes, on the understanding that discussions 
will be held by all municipalities in the Lower Mainland involved 
In the subject matter during the next year to determine the merits 
of lmpos Ing a Bus I ness Tax on this type of enterpr i se,11 

( 11) 

( 12) 

CARRIED UNANIMOUSLY 

Non-profit Societies incorporated under the Societies Act -
The phrase "non-profit" was inserted in this amendment because 
it appears certain firms such as the Fraser Valley Hilk Producers 
Association may be Incorporated under the Societies Act but they 
arc attempting to make a profit or gain and should be deemed a 
resident business for the purpose of the By-Law, 

Utility Companies (only those portions of the real property or 
buildings occupied or used solely for the purposes of the 
generation, transmission, or distribution of electricity, or of 
telephonic communication, or of the transportation or distribution 
of water, or of the manufacture, transportation, or distribution 
of gas, or of the transmission of closed•clrcuit television}• 
This section was broadened to include the terminology used In the 
current Act in order to clarify the fact utility companies are not 
who 1 I y exempt frcm the Bus lncss Tax Levy, 

(a) Oil Refineries• One possibility for additional revenue 
from Oil Refineries is a legislative change In tho 
percentage of taxable machinery assessment from 1% to 
some greater percentage. 

HunlclpAl Mor.~oor • tat~d that thl1 11 tho only opportunity 
available municipal I tics but, If such a legislative change 
\\\JS m ad e, the 011 Refineries could claim It was a dis· 
crlmlnatory tax inasmuch as the greater porcentagc would 
only be applied to them and not to all others who are 
liable for a tax on machinery assessments, 
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The Municipal Manager was Instructed to make overtures to tho P rovinc ia l 
Government for tho necessary le g is la t iv e  change to Increase the percentage 
of taxable machinery assessment from 1% to some greater percentage on O il 
Re fine rie s.

(b) Cemeteries -  The removal from tho Business Tax Ro ll of tho 
mausoleum owned by Forest Lawn Cemetery Company, ordered by 
the 1965 loca l Court o f ’RevIslon, resulted In a lo ss of 
Business Tax revenue amounting to $5,200.00. In view of 
the decision  rendered in March th is  year with respect to
a case between B r it is h  Columbia Forest Products Limited and 
the Corporation o f the D is t r ic t  o f North Cowichan, It  has 
been decided to restore the Item deleted by the I965 Local 
Court of Revision  to the Business Tax Ro ll of th is  Corporation 
fo r 1966. The Judge In the case, Mr. Ju stice  C ra ig  Munroo, 
decided that, even i f  certa in  th ings are normally not rentable 
at any price, one must determine the "n o t io n a l"  annual rental 
value fo r the purpose of the Business Tax I f  a resident 
business is  indeed being conducted.

Municipal Treasurer pointed out that the Cemetery Company pays no land 
taxes on the mausoleum. He a lso  mentioned that every time a grave p lot 
is  so ld , the Company must deposit a sum with the P rov inc ia l Government 
but it  is  not required to do so when a crypt is  so ld . He added that 
cemeteries do not pay taxes on unsold land but they are l ia b le  for 
Local Improvement lev ie s.

(c) Rest Homes, P rivate  H osp ita ls. Hotels. Motels, Auto Camps 
and T ra ile r  Courts -  A survey indicated that the rental 
value o f  the above items in Burnaby Is  $5^0,000.00 and 
the Business Tax was therefore $35,000,00 fo r the current 
year.

MOVED BY COUNCILLOR DA ILLY, SECONDED BY COUNCILLOR BLAIR:
"That the Committee now r ise  and report the By-Law complete."

CARRIED UNANIMOUSLY

THE COUNCIL RECONVENED. '

MOVED BY COUNCILLOR DA ILLY, SECONDED BY COUNCILLOR BLAIR:
"That the report of the Committee be now adopted."

CARRIED UNANIMOUSLY

MOVED BY COUNCILLOR DA ILLY, SECONDED BY COUNCILLOR BLAIR:
"That "BURNABY BUSINESS TAX BY-LAV/ 1965, AMENDMENT BY-LAW NO. 1, 1965" 
be now read a Third Time."

CARRIED UNANIMOUSLY

Municipal Manager mentioned that there are a number o f unpaid Business 
Tax accounts and that appropriate action would be taken by the Corporation 
to recover the amounts involved.

For the information of Council, he stated that the Corporation sends the 
o r ig in a l notice of the Business Tax, then a f in a l one, and then the 
person or firm  concerned is  v is it e d  by one of the L I cagca Inspectors and 
reminded of the unpaid account.
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The Municipal f-lanagor was Instructed to mako overtures to tho Provincial 
Government for tho necessary 1egls1atlvo change to Increase the porcontage 
of taxable machinery assessment from 1% to somo greater percontago on 011 
Refineries. 

(b) Cemeteries - The removal from tho Business Tax Roll of tho 
mausoleum owned by Forest Lawn Cemetery Company.ordered by 
the 1965 toc~1 Court of'Revision, resulted In a loss of 
Business Tax revenue amounting to $5,200.00. In view of 
the decision rendered in March this year with respect to 
a case between British Columbia Forest Products Limited and 
the Corporation of the District of North Cowlchan, It has 
been decided to restore the item deleted by the 1965 Local 
Court of Revision to the Business Tax Roll of this Corporation 
for 1966. The Judge In the case, Hr. Justice Craig Munroo, 
decided that, even If certain things are normally not rentab1e 
at any price, one must detcnnlne the "notlonal" annual rental 
value for the p~rpose of the Business Tax If a resident 
business Is indeed being conducted. 

Municipal Treasurer pointed out that the Cemetery Company pays no land 
taxes on the mausoleum, He also mentioned that every time a grave plot 
is sold, the Company must deposit a sum with the Provincial Government 
but it is not required to do so when a crypt is sold. He added that 
cemeteries do not pay taxes on unsold land but they are liable for 
Local Improvement levies, 

(c) Rest Homes, Private Hospitals. Hotels. Hotels. Auto Camps 
and Trailer Courts - A survey indicated that the rental 
value of tho above Items In Burnaby Is $540,ooo.oo and 
the Business Tax was therefore $35,000.00 for the current 
year, 

MOVED BY COUNCILLOR DAILLY, SECONDED BY COUNCILLOR BLAIR: 
"That the Committee now rise and report the By-Law completo. 11 

CARRIED UNANIMOUSLY 

THE COUNCIL RECONVENED,· 

MOVED BY COUNCILLOR DAILLY, SECONDED BY COUMCILLOR BLAIR: 
"That the report of the Coovnlttee be now adopted," 

CARRIED UNANIMOUSLY 

MOVED BY COUNCILLOR DAILLY, SECONDED BY COUNCILLOR BLAIR: 
11That "BURNABY BUSINESS TAX BY-LAW 1965, AMENDMENT BY-LAW NO. I, 196511 

be now read a Th I rd Tlme. 11 

CARRIED UNANIMOUSLY 

Municipal Manager mentioned that there are a number of unpaid Business 
Tax accounts and that appropriate action would be taken by the Corporation 
to recover the amounts Involved, 

For the lnfonnatlon of Council, he stated that the Corporation scndsthe 
original notice of the Business Tax, then a final one, and then tho 
person or firm concerned ls visited by ono of the LI ce Inspectors end 
reminded of the unpaid count. 

at 5:40 p,m. ,,, 
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