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THE CORPORATION OF THE DISTRICT OF BURNABY 

A BYLAW 

BYLAW NO. 9161 

to authorize the granting of a lease 
of certain municipally owned 
property to Chalifour Bros. 
Construction Ltd. 

The Council of The Corporation of the District of 

Burnaby ENACTS as follows: 

1. This Bylaw may be cited as BURNABY LEASE AUTHORIZATION 

BYLAW NO. 1, 1989. 

2. The Council is hereby authorized and empowered to lease 

unto Chalifour Bros. Construction Ltd. upon the terms, covenants 

and conditions more particularly set forth in the form of lease 

hereunto annexed (hereinafter called the "said lease") those 

municipally owned lands and premises legally described as South 

One-half of Lot 8, Block E, District Lot 75, Group 1, New 

Westminster District, Plan 4147. 

2. The Municipal Clerk is hereby authorized and empowered 

to execute the said lease, signing the same and affixing the 

corporate seal thereto. 

Read a first time this 13th 

Read a second time this 13th 

Read a third time this 13th 

RECONSIDERED AND ADOPTED THIS 

day of 

day of 

day of 

MARCH 

MARCH 

MARCH 

20th DAY OF MARCH 

1989 

1989 

1989 

1989 
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THIS INDENTURE made and entered into this 
1989. 

day of 

BETWEEN: 

AND: 

WITNESSETH: 

THE CORPORATION OF THE DISTRICT OF BURNABY 
4949 Canada Way 
Burnaby, B.C. V5G 1M2 

(hereinafter called the "Lessor") 

OF THE FIRST PART 

CHALIFOUR BROS. CONSTRUCTION LTD. 
(Incorporation No. ______ ) 
5045 Still Creek Avenue 
Burnaby, B.C. V5C 5Vl 

(hereinafter called the "Lessee") 

OF THE SECOND PART 

1. In consideration of the rents, terms, covenants and 

conditions hereinafter contained on the part of the Lessee to be 

paid, observed and performed, the Lessor has demised and by these 

presents doth demise unto the Lessee ALL AND SINGULA~ those 

certain parcels or tracts of land and premises (hereinafter 

referred to as "the said demised premises") situate, lying and 

being in the Municipality of Burnaby, in the Province of British 

Columbia, and more particularly described as 

2. 

South One-half of Lot 8, Block E, District Lot 

75, Group 1, New Westminster District, Plan 4147. 

TO HAVE AND TO HOLD the said demised premises unto the 

Lessee for the term of five (5) years commencing on the 1st day 

of March, 1989 and ending at noon on the 28th day of February, 

1994 (the "Term"). 

3 . YIELDING AND PAYING THEREFOR unto the Lessor, during the 

Term, rent payable in advance on the first day of each and every 

month of the Term, as follows: 

March 1, 1989-February 28, 1990 $3,600 ($300 per month) 
March 1, 1990-February 28, 1991 $4,200 ($350 per month) 
March 1, 1991-February 28, 1992 $4,800 ($400 per month) 
March 1, 1992-February 28, 1993 $5,400 ($450 per month) 
March 1, 1993-February 28, 1994 $6,000 ($500 per month) 
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4. The Lessee covenants with the Lessor to pay rent and to 

pay promptly as they fall due, all property taxes and rates and 

to pay water rates and local improvements hereafter to be charged 

upon the said demised premises; and to repair; and to keep up 

fences; and that the Lessor may enter and view the state of 

repair; and that the Lessee will repair according to notice; and 

that the Lessee will not assign or sub-let without the consent in 

writing of the Lessor first had and obtained; and that the Lessee 

shall leave the said demised premises in good repair to the 

satisfaction of the Lessor. 

5. The Lessee, if not in default hereunder, shall subject 

to Clause 6, have the option of renewing this Agreement for a 

further five (5) years commencing 12:01 p.m. on the 28th day of 

February 1994, provided that the rent and all other provisions of 

this Agreement shall be subject to negotiation between the Lessor 

and the Lessee and there shall be no further right of renewal. 

6. Notwithstanding the Term granted herein and the option 

to renew recited in Clause 5, the Lessor and the Lessee 

acknowledge and agree that this Agreement and any renewal thereof 

may be terminated upon six month's notice by either party. 

7 • Proviso for re-entry by the Lessor on non-payment of 

rent or non-performance of covenants. 

8. The Lessor covenants with the Lessee for quiet 

enjoyment. 

9. The Lessee covenants that the said demised premises 

shall be used as a builders' yard in connection with its 

construction business carried on at 5045 Still Creek Avenue, in 

the Municipality of Burnaby, Province aforesaid, and for no other 

purpose and that the Lessee will observe and abide by all bylaws 

of the Lessor which may be applicable to the said demised 

premises and that the Lessee will not carry on any business or 
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activity, or suffer to be carried on any business or activity, on 

the said demised premises which shall be deemed by the Lessor to 

constitute a nuisance. 

10. The Lessee covenants and agrees not to construct, erect, 

install, place or maintain any construction of a permanent nature 

which could be deemed as being attached to the land without the 

consent in writing of the Lessor first had and obtained. 

11. The Lessee covenants that it shall not have any claim or 

demand against the Lessor for detriment, damage or injury of any 

nature and howsoever caused to the said demised premises or to 

any persons, structures, improvements, vehicles, materials, 

supplies, animals, goods, articles, effects or things at any time 

erected, brought, placed, made, kept or being upon the said 

demised premises. 

12. Provided always and it is hereby agreed by and between 

the parties hereto, that if the Lessee shall hold over after the 

expiration of the Term hereby granted, and the Lessor shall 

accept rent, the new tenancy thereby created shall be a tenancy 

from month to month and not from year to year, and shall be 

subject to the covenants and conditions herein contained so far 

as same may be applicable to a tenancy from month to month, and 

shall be determined by one month's notice in writing. 

13. The Lessee covenants and agrees that it shall at all 

times be responsible for and shall indemnify and save harmless 

the Lessor from and against all claims and demands, loss, costs, 

damages, actions, suits, liens of any kind whatsoever, or other 

proceedings by whomsoever suffered, made, brought or prosecuted 

and howsoever caused, in any manner based upon, occasioned by or 

attributable to the execution or performance of these presents, 

or any action taken or thing done or maintained by virtue or in 

consequence hereof, or omitted to be so taken, done or 
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maintained, or the exercise or purported exercise in any manner 

of rights arising hereunder. 

14. The Lessee covenants that it shall at its own cost and 

expense obtain and maintain in force during the Term or any 

renewal or extension thereof or any tenancy thereafter, in an 

insurance company authorized and licenced to carry on business 

and having an office in the Province of British Columbia, and in 

a policy of insurance acceptable to and approved in writing by 

the Lessor the following insurance with limits on an occurrence 

basis not less than those shown in respective items following: 

(a) Comprehensive public liability insurance and property 

damage insurance providing coverage up to Two Million 

($2,000,000) Dollars inclusive against liability for 

bodily injury or death and/or damage to property on an 

all risk occurrence basis. 

(b) Automobile insurance for public liability and property 

damage providing coverage up to One Million ($1,000,000) 

Dollars inclusive on owned, non-owned or hired vehicles. 

The Lessor shall be named as an additional insured in the 

comprehensive public liability policy. Such insurance shall 

contain a cross liability endorsement stating that in event of 

bodily injury, sickness or disease including death at any time 

resulting therefrom, or damage or destruction of property 

belonging to any one of the insured for which another insured is 

or may be held liable, then this policy shall cover such insured 

against whom claim is made or may be made the same as if separate 

policies had been issued for each insured, but nothing herein 

shall operate to increase the company's liability as set forth 

elsewhere in the policy beyond the amount or amounts for which 

the company would be liable if there had been only one named 
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insured. Each such policy shall provide that no cancellation, 

expiration or material change in the policy shall become 

effective until after thirty (30) days notice of such 

cancellation, expiration or change shall have been given to the 

Lessor by return registered mail, and the Lessee will file with 

the Lessor certified copies of all such policy or policies of 

insurance and the receipts for payment of premiums thereon, and 

should the Lessee neglect so to obtain and/or maintain in force 

any such insurance as aforesaid or deliver such policy or 

policies and receipts to the Lessor, then it shall be lawful for 

the Lessor to obtain and/or maintain such insurance and the 

Lessee hereby appoints the Lessor its true and lawful attorney to 

do all things necessary for this purpose. All moneys expended by 

the Lessor for insurance premiums under the provisions of this 

clause shall be charged to the Lessee. 

15. And it is also agreed by and between the parties hereto 

that if the Term hereby granted or any renewal thereof shall at 

any time be seized or taken in execution or in attachment by any 

creditor of the Lessee, or if the Lessee shall make any 

assignment for the benefit of creditors, or becoming bankrupt or 

insolvent shall take the benefit of any act that may be in force 

for bankrupt or insolvent debtors, the then current rent shall 

immediately become due and payable and the said Term or any 

renewal thereof shall immediately become forfeited and void. 

16. And it is also agreed by and between the parties hereto 

that any landscaping or fencing erected, installed, placed or 

maintained on the said demised premises by the Lessee or acquired 

by the Lessee at any time during the Term or any renewal or 

extension thereof or any tenancy thereafter shall become the 

property of the Lessor. 

17. Any notice required to be given hereunder may be 

effectively given by sending the same by registered post to the 
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Lessor at 4949 Canada Way, Burnaby, B.C. V5G 1M2 and the Lessee 

at 5045 Still Creek Drive, Burnaby, B.C. V5C 5Vl and such notice 

shall be deemed to have been served on the fourth day following 

such posting. 

These presents shall enure to the benefit of and be binding upon 

the parties hereto, the successors and assigns of the Lessor and 

the successors and permitted assigns of the Lessee. 

IN WITNESS WHEREOF the parties have executed these presents as of 

the day and year first above written. 

The Corporate Seal of THE CORPORATION 
OF THE DISTRICT OF BURNABY was hereunto 
affixed in the presence of: 

Municipal Clerk-Authorized 
Signatory 

The Corporate Seal of CHALIFOUR BROS. 
CONSTRUCTION LTD. was hereunto affixed 
in the presence of: 

Authorized Signatory 

Authorized Signatory 
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FORM2 

(Sections 43 (a) and 44 (a)) 

AFFIDAVIT OF WITNESS 

I •.......................................................................................................................................... · .................. , of 

........................................................................................................................................................................ in 

British Columbia, make oath and say: 

I. I was present and saw this imtrument duly signed and executed by ..................................................... . 

... .............................. , the party(ies) to it. for the purp<MC1 named in it. 

2. The instrument wa, executed at ............................................................................................................. . 

3. I know the party(ics). who is(are) 19 years old or more. 

4. I am the subKribing witness to the imtrument and am 16 yean old or more. 

Sworn before n1e at ................................................. . 

in Britl'lh O>lumbia. this ..................... , ............. d:.iy 

of ...........................................................• 19 .......... . 

• ......... ·Ac'.::l'T' mi~~ IC n~r. for· ,:iklng • aHlc!avtts ................... . 

~VritcmlilrlCI a.aibt1Mli(ki1.1iont uncler s«tinn 48, e.g .• A Commissioner for Taking Affidaviu for Brimh Columbia. 
NCYf[-Thi1 afficbvit must l,e sworn by a wirnc-,.s who i• noc a party to the inurumenr • 

LAND TITLE ACT 

FOR~! 
(Sections 43 (b) and 44 (b)) 

CERTIFICATE OF ACKNOWLEDGMENT OF TRANSFEROR 

I certify that on thr. .......... day of ........... : ..................• 19 .• ~ ......•• at .............................. in the ............... of 

······························································································ ······································ .. ·······································• 
*(Whose identity ha., been proved by the evidence on oath of ......................................................................... . 

........................................................................................................................ , who i1) per30nally known to me. 1, · 
(St:ue fuU rurrw, addreu. an<t ,w:cu~rion) 

appeared before me and acknowl«fged to me that hr./she/they i.,(are) the penon(s) mentioned in this 
in~tmmcnt a.1 a tr:rnsfemr (or aunmey r.f a tran,te:-or) that hi,/her/rheh· name<,) isfar~) suhicri~rl to it. that 
he/she/they know(s) rhe cnntenrs of the imtn1ment and executed it volunr:aril!f. and i.,(are) of1 he age of 19 
years or more. · 

In rr.~timony of which I ,~, my h::anci anrl ~I of office at .......................................................................... . 

this .......... day of ..............................• 19 .......... . 

t ................................................................................... . 
*Where me pcnon making rhe acknowledgmenr it pt"oonally known 10 rhe officer 1..1~ inJ it. slrilr.e 0•1t rhe wonh in brackeu. 
tWnre name :ind q11al:r...-:u1oru unrler section 4 8. e.g , .\ Com,nii.•ioru:r for Ta~ iog Aflidavir.s for Rriri•h Cnlumbia. 

LA ND TITLE ACT 

FORM6 
(Section 46) 

PROOF OF EXECUTION BY CORPORATION 

I certify that on the .......... day of .... J1.~X.£h .............. , 19 .. ~.~ ..... , at ........................................................... , 

in British C.olumbia, .........................•................................................................................................................ 

(•whoie iJcntity has hecn proved by the cvidr.nc.c on o-'lth of ........................................................................... . 

........................................................................................................ wbo is) ~nonally known ro me. appeared 
(Slate full name, addrcu, and ,.,..cup.atior,) 

before me and ack,;owlcdged to me th-;;t lie/she i., the authorized 5ignatory of ........ GHAJ..lJ:.QUR. . .6.RQS., ........ . 
CONSTRUCTION LTD. · h b ·bed h. /h d ffi d ........................................................... and that hr./:1hc: 1, rhe per.,ori w o su sc.n 15 er name an a axe 

the seal of the corporation to the insrmment, rhat he.',he was amhorizerf ro snh~ribc hi5/h~r nam~ and affix 
the seal ro it, t(:md th:it the corporation exi~rtd ;it the <late the imitniment was r.xe::ured hy the corpora1ion.) 

In testin1ony of which I :set my hand and ~:'.al of offic.e at ..........................................................................• 

thi.5 .......... day of .. Ma.r.ch .................•. 19 8.9 ...... . 

* .......................... A.co~m~~fo~r-fer1n1<1m,--affll1avmr······ 
• • . for Sr::i~'l c-.,:,lm:.,iJ. . Where rhe ~non making rhe acknowlcdgm,:nr 11 ~non.ally known 10 rhe ofricer uli.1n1111. sin'\'.e ou rndt' words m brackcu. 
tTnr1e worrls in budc-!3 may l>e addecl. if rh,: lpplionr wi1h~ •h~ rrgi.~rr:ar 10 ncrciw: hit •li-.:retion under Sf'ctinn lfi2 (!II nO( to 

call for fo rrh,-r ~vi,lence of rhc r, i,1eoce of rhe ~nrp11r21inn. 
tWrire nJJne ;10'1 qualilic.irion• unrlcr srrtinn 4~." ll·• A Commiuioner for Taking Affi,laviu for Brirish Columbia. 



I.AND TITLE ACT 

FORM:! 
(Sections 4:1 (a) and 44 (a)) 

AFFIDAVIT OF WITNESS 

I. ..... 

British Coh1111hia. make oath and say: 

I. I was present a11d saw this i11strumc11t d11ly signed and executed by 

.................. , the party(it:s) to it. for the p111·poses named in it. 

2. The instnn11ent was executed at 

:1. I k11ow Ilic party(ies). who is(are) I!) years old or more. 

·I. I ;1111 Ilic s11bsnihi11g witness to the i11strn111c11t a11d a111 16 years old or more. 

Sworn belon· 1111• at 

in Brili!'>h C:0l111111,ia. 11,is . ............. d;,y 

of .......... . l!l .......... . 

* 
*\\'ri1 ,. 11a11w ;11ul •111;ilil1c ;11iu11s 111ul,·1 st·niu11 ·IH. t·.f: .. ,\ ( :0111111i~siu111:"r for Taki11g Alfol;n·iu fur l\ii1ish Cul11111hia. 
N< l'I E-·1 hi, al lid.l\·n 11111s1 he swur11 hy a wi111rs, who is 11<11 a pany 10 •hi:' i11s1r111nc111. 

I .AN ll TITI .E ACT 

Fl>HI\.I :1 

(Sections •1:l (h) and 4-l (h)) 

CERTIFICATE OF A< :KN< >WI .EI>CM 1-'.NT OF TRANSFEROR 

I , e1·1 ify tliat 011 tlit: .......... day of ............................... I!) ........... at i11 the 

*(\\'lime i1k11ti1r lias lx.·e11 pron·d hy Ilic 1:vid1·11tt• Oil oalh or ........... . 

of 

tn 

of 

who is) personally known to me, 
(S1;111· full 11am,·. address. ;11ul on 11p;11io11) 

app<"arcd ht:fore rue and :11 k11owlcdgcd to 111<· thal lie/she/they is(are) the person(s) mentioned in this 
insl ri II nc111 ;1s a I ra1 ,sfrror (or atlorncy of a t ra11sfrror) I liat his/her/their 11amc(s) is(arc) suhs, ... ihed lo it. that 
lie/slH"/1 lil'y k11ow(s) Ilic n111tcnts of Ilic instrn111c111 and cxen11cd it voh111tarily. ;1111I is(arc) of the age of 19 
}Tars 01· 111111c. 

Ii I I esl i111ony of wh id1 I set n1y lia111I awl sca I of ollin· at 

11,is .......... ,by of ............................... I !I .......... . 

t 
*\\'h,·1 ,. 1lw I'"' "111 111;1~i11g 1h,· ;u k11uwl,·di-;111,·111 is 1wrsm1ally k11uwn 1u 1lw ul Ii,...- 1.1ki11g ii. ,11 ik,· rn11 1hl:' wm els i11 hrat'kris. 
tw, i1e· 11;111u· a11<I •111alili, ;nium 111111,·1 ".' 1iu11 ·IH. ,. ft·• A C,1111111i"iu11n lur L1ki11g Alli,Ll\i1s fm 1\1 i1i,h Cul11111hia. 

I.AN I> TITLE ACT 

~ORM Ii 
(Sctt ion •II>) 

PROOF OF EXECUTION BY CORPORATION 

I l<.'rtify tli;,t 011 the .......... day of I !l ........... at ......... ~/:?-i~:9.Y. ................................... , 

i11 lhi1 ish C:ol11111hi;1. 

~ -wl-H-~H H'+H-i+r•l•Hts-l-H'<-•n-J+R+w-~+y+l-w-t. .... '.H-k-41H1-+H++li+l•h-H I=-••.•••••.••••••••••••••••••••••••••.•••••••••••••••. 

who is) perso11ally known to me. appeared 
(S1;11,· 111II 11anw. ;uldn·ss. ;uul rn, 1111;11io11) 

lwf'o,·c 1111• ;,11d ;11 knowlcdgt·d lo me that he/she is the a11thorized signatory of ....... 'TTIB .. 91.fil:'QM'r.+.QN ......... 
OF .. THE .. DISTRICT .. OF..BUBNABY ...... and 11,al he/sl,e is 1he person who suhscrihe<l his/her name and affixed 

I he Sl'al of lht' 101pora1io11 to the instrn111n1t. 1ha1 h<."/shc was ;111tho1i1cd to s11hsnilx: his/her 11,nne a111I affix 
lhc s1·;1I to it. t(;nul 1hat th<: corporatio11 existed at the dale the instnn11ent was cxcn1tcd hy lhe rorporatio11.) 

In lt:s1i111011y olwhid1 I set II•>· ha11d awl seal oloflicc at ..... Bw.nal?Y ..... ~.,C., ......................................... , 
1his .......... d;1yof ............................... l~I .......... . 

:j: 

*\\'lwn· 11.., 11•·1 "111111;1ki11g 1lw ;u k11uwlt·d1:111t·111 is f><'I sm1allv k11uw11101ht" ullitrr 1;1ki11g i1. s1rik,· ,1111 1ht"sc wurch i11 hra, ke•~-
t 1'11n,· w111eh i11 111 ;u kc·•~ mar ht· ;ul,kd. ii ilu· ap11li,·.1111 wi,hC's 1ht' n·1:i.s1rar 1u t·x,·n is,· hi, dis, 1·,•1iu11 1111,l,·1 -.·, 1iu11 Iii:! (:i) 1101 1n 

, ;1II Im 11111h,·1 ,., id,·11< ,. ul 1lu· C'Xi.,1t·1u ,. ul 1h,·, urpm .11iu11. 
:j:\\'1 i1,· 11;111w ;111<1 '111;11ili, ;11ium 1111<kr s,·niu11 •IH. ,. g .. ,\ ( :,1111111issim1t·r Im ·L1ki111: ,\I li,L1\'i1s Im 1\1 i1ish ( :ul11111hi;1. 
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DATED: 

CHALIFOUR BROS. CONSTRUCTION LTD. 

AND 

THE CORPORATION OF THE DISTRICT 
OF BURNABY 

L E A S E 

Legal Department 
The Corporation of the 

District of Burnaby 
4949 Canada Way 

Burnaby, B.C. VSG 1M2 


