THE CORPORATION OF THE DISTRICT OF BURNABY

BYLAW NO. 9161

A BYLAW to authorize the granting of a lease
of certain municipally owned
property to Chalifour Bros.
Construction Ltd,

The Council of The Corporation of the District of

Burnaby ENACTS as follows:

1. This Bylaw may be cited as BURNABY LEASE AUTHORIZATION

BYLAW NO. 1, 1989.

2. The Council is hereby authorized and empowered to lease
unto Chalifour Bros. Construction Ltd. upon the terms, covenants
and conditions more particularly set forth in the form of lease
hereunto annexed (hereinafter called the "said lease") those
municipally owned lands and premises legally described as South
One-half of Lot 8, Block E, District Lot 75, Group 1, New

Westminster District, Plan 4147.

2. The Municipal Clerk is hereby authorized and empowered
Lo execute the said lease, signing the same and affixing the

corporate seal thereto,

Read a first time this 13th day of MARCH 1989
Read a second time this 13th day of MARCH 1989
Read a third time this 13th day of MARCH 1989

RECONSIDERED AND ADOPTED THIS 20th DAY OF MARCH 1989




THIS INDENTURE made and entered into this day of
1989.

BETWEEN:
THE CORPORATION OF THE DISTRICT OF BURNABY
4949 Canada Way
Burnaby, B.C. V5G 1M2
(hereinafter called the "Lessor")
OF THE FIRST PART
AND:
CHALIFOUR BROS. CONSTRUCTION LTD.
(Incorporation No. )
5045 Still Creek Avenue
Burnaby, B.C. V5C 5V1
(hereinafter called the "Lessee")
OF THE SECOND PART
WITNESSETH:
1. In consideration of the rents, terms, covenants and

conditions hereinafter contained on the part of the Lessee to be
paid, observed and performed, the Lessor has demised and by these
presents doth demise unto the Lessee ALL AND SINGULAR those
certain parcels or tracts of land and premises (hereinafter
referred to as "the said demised premises") situate, lying and
being in the Municipality of Burnaby, in the Province of British

Columbia, and more particularly described as

South One-half of Lot 8, Block E, District Lot

75, Group 1, New Westminster District, Plan 4147.

2. TO HAVE AND TO HOLD the said demised premises unto the
Lessee for the term of five (5) years commencing on the 1lst day

of March, 1989 and ending at noon on the 28th day of February,

1994 (the "Term").

3. YIELDING AND PAYING THEREFOR unto the Lessor, during the
Term, rent payable in advance on the first day of each and every

month of the Term, as follows:

March 1, 1989-February 28, 1990 $3,600 ($300 per month)
March 1, 1990-February 28, 1991 $4,200 ($350 per month)
March 1, 1991-February 28, 1992 $4,800 ($400 per month)
March 1, 1992-February 28, 1993 $5,400 ($450 per month)

)

March 1, 1993-February 28, 1994 $6,000 ($500 per month



4, The Lessee covenants with the Lessor to pay rent and to
pay promptly as they fall due, all property taxes and rates and
to pay water rates and local improvements hereafter to be charged
upon the said demised premises; and to repair; and to keep up
fences; and that the Lessor may enter and view the state of
repair; and that the Lessee will repair according to notice; and
that the Lessee will not assign or sub-let without the consent in
writing of the Lessor first had and obtained; and that the Lessee
shall leave the said deﬁised premises in good repair to the

satisfaction of the Lessor.

5. The Lessee, if not in default hereunder, shall subject
to Clause 6, have the option of renewing this Agreement for a
further five (5) years commencing 12:01 p.m. on the 28th day of
February 1994, provided that the rent and all other provisions of
this Agreement shall be subject to negotiation between the Lessor

and the Lessee and there shall be no further right of renewal.

6. Notwithstanding the Term granted herein and the option
to renew recited in Clause 5, the Lessor and the Lessee
acknowledge and agree that this Agreement and any renewal thereof

may be terminated upon six month's notice by either party.

7. Proviso for re-entry by the Lessor on non-payment of

rent or non-performance of covenants.

8. The Lessor covenants with the Lessee for quiet

enjoyment.

9. The Lessee covenants that the said demised premises
shall be used as a builders' yard in connection with its
construction business carried on at 5045 Still Creek Avenue, in
the Municipality of Burnaby, Province aforesaid, and for no other
purpose and that the Lessee will observe and abide by all bylaws
of the Lessor which may be applicable to the said demised

premises and that the Lessee will not carry on any business or



activity, or suffer to be carried on any business or activity, on
the said demised premises which shall be deemed by the Lessor to

constitute a nuisance,

10. The Lessee covenants and agrees not to construct, erect,
install, place or maintain any construction of a permanent nature
which could be deemed as being attached to the land without the

consent in writing of the Lessor first had and obtained.

11. The Lessee covénants that it shall not have any claim or
demand against the Lessor for detriment, damage or injury of any
nature and howsoever caused to the said demised premises or to
any persons, structures, improvements, vehicles, materials,
supplies, animals, goods, articles, effects or things at any time
erected, brought, placed, made, kept or being upon the said

demised premises.

12, Provided always and it is hereby agreed by and between
the parties hereto, that if the Lessee shall hold over after the
expiration of the Term hereby granted, and the Lessor shall
accept rent, the new tenancy thereby created shall be a tenancy
from month to month and not from year to year, and shall be
subject to the covenants and conditions herein contained so far
as same may be applicable to a tenanpy from month to month, and

shall be determined by one month's notice in writing.

13, The Lessee covenants gnd agrees that it shall at all
times be responsible for and shall indemnify and save harmless
the Lessor from and against all claims and demands, loss, costs,
damages, actions, suits, liens of any kind whatsoever, or other
proceedings by whomsoever suffered, made, brought or prosecuted
and howsoever caused, in any manner based upon, occasioned by or
attributable to the execution or performance of these presents,
or any action taken or thing done or maintained by virtue or in

consequence hereof, or omitted to be so taken, done or



maintained, or the exercise or purported exercise in any manner

of rights arising hereunder.

14, The Lessee covenants that it shall at its own cost and
expense obtain and maintain in force during the Term or any
renewal or extension thereof or any tenancy thereafter, in an
insurance company authorized and licenced to carry on business
and having an office in the Province of British Columbia, and in
a policy of insurance acceptable to and approved in writing by
the Lessor the followiﬁg insurance with limits on an occurrence

basis not less than those shown in respective items following:

{(a) Comprehensive public liability insurance and property
damage insurance providing coverage up to Two Million
($2,000,000) Dollars inclusive against liability for
bodily injury or death and/or damage to property on an

all risk occurrence basis.

(b) Automobile insurance for public liability and property
damage providing coverage up to One Million ($1,000,000)

Dollars inclusive on owned, non-owned or hired vehicles.

The Lessor shall be named as an additional insured in the
comprehensive public liability policy. Such insurance shall
contain a cross liability endorsement stating that in event of
bodily injury, sickness or disease including death at any time
resulting therefrom, or damage or destruction of property
belonging to any one of the insured for which another insured is
or may be held liable, then this policy shall cover such insured
against whom claim is made or may be made the same as if separate
policies had been issued for each insured, but nothing herein
shall operate to increase the company's liability as set forth
elsewhere in the policy beyond the amount or amounts for which

the company would be liable if there had been only one named



insured. Each such policy shall provide that no cancellation,
expiration or material change in the policy shall become
effective until after thirty (30) days notice of such
cancellation, expiration or change shall have been given to the
Lessor by return registered mail, and the Lessee will file with
the Lessor certified copies of all such policy or policies of
insurance and the receipts for payment of premiums thereon, and
should the Lessee neglect so to obtain and/or maintain in force
any such insurance as aforesaid or deliver such policy or
policies and receipts go the Lessor, then it shall be lawful for
the Lessor to obtain and/or maintain such insurance and the
Lessee hereby appoints the Lessor its true and lawful attorney to
do all things necessary for this purpose. All moneys expended by
the Lessor for insurance premiums under the provisions of this

clause shall be charged to the Lessee.

15. And it is also agreed by and between the parties hereto
that if the Term hereby granted or any renewal thereof shall at
any time be seized or taken in execution or in attachment by any
creditor of the Lessee, or if the Lessee shall make any
assignment for the benefit of creditors, or becoming bankrupt or
insolvent shall take the benefit of any act that may be in force
for bankrupt or insolvent debtors, the then current rent shall
immediately become due and payable and the said Term or any

renewal thereof shall immediately become forfeited and void.

16, And it is also agreed by and between the parties hereto
that any landscaping or fencing erected, installed, placed or
maintained on the said demised premises by the Lessee or acquired
by the Lessee at any time during the Term or any renewal or
extension thereof or any tenancy thereafter shall become the

property of the Lessor.

17. Any notice required to be given hereunder may be

effectively given by sending the same by registered post to the



Lessor at 4949 Canada Way, Burnaby, B.C. V5G 1M2 and the Lessee
at 5045 Still Creek Drive, Burnaby, B.C. V5C 5V1 and such notice
shall be deemed to have been served on the fourth day following

such posting.

These presents shall enure to the benefit of and be binding upon
the parties hereto, the successors and assigns of the Lessor and

the successors and permitted assigns of the Lessee,

IN WITNESS WHEREOF the parties have executed these presents as of

the day and year first above written,

The Corporate Seal of THE CORPORATION
OF THE DISTRICT OF BURNABY was hereunto
affixed in the presence of:

Municipal Clerk-Authorized
Signatory

The Corporate Seal of CHALIFOUR BROS.
CONSTRUCTION LTD. was hereunto affixed
in the presence of:

Authorized Signatory

Authorized Signatory



JANDTITLE ACT

FORM?2
(Sections 43 () and 44 (a))

"AFFIDAVIT OF WITNESS

British Columbia, make oath and say:
l. I was present and saw this instrument duly signed and executed by ...,
................................. , the party(ies) to it, for the purposes named iniit. '
2. The INSIrUMENt Was EXECULEH Al o..ciiiiiiiiiirinieieiisiissiseseiissssssssssssetstsssssssssssssssssssssssassesssasassasassasasasans
3. I know the party(ies), who is(are) 19 years old or more,
4. I am the subacribing witness to the instrument and am 16 years old or more.
Sworn before nie at ...,
in British Columbia, this .....ccccceerveenee. geeeessnrenene day

A" Cmmisaicnar tor taking atfldavita . . - .
*Writemsma andnualifigations under section 48, e.g., A Commissioner for Taking Affidavits for British Columbia.

NOTE—This affidavit must be sworn by a witness who is not a party 10 the instrument.

LANDTITLE ACT

FORM S
(Sections 43 (b) and 44 (b))

CERTIFICATE OF ACKNOWLEDGMENT OF TRANSFEROR

I certify thaton the .......... day of ....coiiivninicinncnnnns 0 1 JRORRNE- | SRR in the ............ . of

*(Whose identity has bezn proved by the evidence on 0ath of ........eccorniecsccnencnr e,

(State full name, address, and nccupation)

appeared before me and acknowledged to me that he/she/they is(are) the person(s) mentioned in this
instrument as a transferor (or attorney cf a iranstemnc) that his/her/theic name(s) isfar=) subscribed to it, that
he/she/they know(s) the contents of the instrument and executed it voluntarily, and is(are) of the age of 19
years or more, '

s Vereestesiatbe b n et saesaben

*Where the person making the acknowledgment is personally known to the officer taking it, strike ont the words in brackets.
tWrite name and qualificanons under section 48, e.g.. A Commissioner for Taking Affidavits for British Columbia.

LAND TITLE ACT

FORM 6
(Section 46)

PROOF OF EXECUTION BY CORPORATION

I certify thaton the........... dayof...March .. 1982 A sttt .

in British Columbia, ...iocvceeieencneennns eeeeeeeesessnnestasteesasesesnens sestnetesensaseasteseeessesbesssIstttebt bt tetntestanatatesasensestntanaattans

" (*whase identity has been proved by the evidence 0n 0ath OF c.....ececeeenecsesscmeesssssssssssssssssssscsassanes
........................................................................................................ wha is) personally known to me, appeared

(State full name, address, and uccupation)

before me and ackl;owlcdgcd to me thut Lie/she is the authorized signatory of ........ CGHALIFOUR..BROS..........

SONSTRUCTION LID: . oeeeeeseone and that he/she is the person who subscribed his/her name and affixed

the seal of the corparation to the instrument, that he/she was authorized to snbscribe his/har name and affix
the seal to it, t(and that the corporation existed at the date the instrument was executed by the corporation.)

In testimony of which [ set my hand and s231 0F OffICE A .ucvuvreerueeceirere i eiestesisese s sessensnssssessesnes .
this ......... day of . Marche oo, L1989,

> SRR A.conmbziomr‘fcr'faklmj“am{favn‘! °°°°°°

*Where (hermn making the acknowledgment is personally known to the officer ul?l:gel{;'l‘n‘)lgdal%g& words in brackets,
s

tThese wae 1 in brackess may he added. i€ the applicant wishes the registrar 1o exercise his discretion under sectinn 62 (5) not 1o
call for further evislence of the evisience of the carparatinn,

$Write nune and qualitications under section 48. ¢ g.. A Commissioner for Taking Affilavits for British Columbia.



LANDTITLFE ACT
FORM 2
(Sections 43 (a) and 44 (a))

AFFIDAVIT OF WITNESS

Brinish Cohnnbia, make oath and say:
L Fwas present and saw this instrument dnly signed and executed by ...,
................................. » the party(ies) to it, for the purposes named init.
2. Theinstrinnent was executed at ... [TRTRRTR PO PO P ST PP PUPPOPOSPIPPPPP PP
3. 1 know the party(ics), whois(are) 19 years old or more.
4. Famihe snbseribing witness to the instimment and am 16 years old or more.

SWorn helore e it e

*Write iane and qualilicnians nnder sectian 8, ¢, A Commissianer lar Taking Allidaviis far Braish Calumbia,
NOTE~"1ns allidava must be swarn by i witness who is nan a pany 10 1he isirmmnen,

LANDTITLE ACT
FORM 3
(Scctions 43 (b) and 44/(b))

CERTIFICATE OF ACKNOWLEDGMENT OF TRANSFEROR

Feernify thaton the ... dayol A9 G inthe of
*(Whoseadentity has been proved by the evidence om oath oF e
........................................................................................................................ . whois) personally known to me,

(Sune lallhwane, address, and ocenpation)

appeared before me and acknowledged 1o me that he/she/they is(are) the person(s) mentioned in this
instrinent as a ransferor (or atorney of a tamsferor) that his/her/their name(s) is(are) subscribed to it, that
hesshesthey know(s) the contents of the istrmment and exeented it voluntarily, and is(are) of the age of 19
)‘(';Il‘ﬁ Or more.

htestimony of which I'set my hinadbiand seal of of fice at i

thas .. dayol A9 .

*Where the persan making the acknawledgmen i pessanally knawn wathe allicer aking i, snike am the wands in brackess,
FWrite e and quatilicaians nider seainn A8, ¢ g, A Cannissianer lar Caking Allidaviss tay Brivish Cabmnhia,

LANDTITLE ACT

FORM G
(Scetion 16)

PROOF OF EXFCUTION BY CORPORATION

Leeruly thaton the ... dayol . B L cal Burnaby, ... .

I B iis T COolmubiin, e s
—Hwhosewidertity- hasbesrproveddiythe-evidence-onoath-ob
........................................................................................................ who is) personally known to me, appeared

(St lnllname, address, and oconpanion)
belore me and acknowledged 1o me that he/she s the anthorized signatory of oo THE, CORPORATION, ..
OF..THE. DISTRICT..OF. BURNABY...... and that he/she is the person who subscribed his/her name and affixed
the seal of the corporition to the instrnment, that he/she was anthovized to snbscribe his/her name and afhix
the scal to i, fend that the corporation existed at the dane the instrinmnent was execnted by the corporation.)
b testimony of which I'set my hand and seal of office at ... Burnaby, B.C.. . ,
this ......... day ol Y .

d

*Where the persan making the acknawledgimen is persanally knawi 1o the allicer waking i, stvike am these wards in hrackers.

T Uliese wands in brackers aay be added, it she applican wishies the registrar 1a exerdise his diseretian aneer seaian 162 (5) no1a
calllar hanher evidence al 1the exisvence al e carparatian,

FWiite wane and qualiicaions under sectian 18, ¢ g, A Cammissianer o Faking Allidavits lar Brinish Calimnliia,



DATED:

CHALIFOUR BROS. CONSTRUCTION LTD.

AND

THE CORPORATION OF THE DISTRICT
OF BURNABY

Legal Department
The Corporation of the
District of Burnaby
4949 Canada Way
Burnaby, B.C. V5G 1M2



