
THE CORPORATION OF THE DISTRICT OF BURNABY 

BY-LAW NO. 5777 

A BY-LAW to authorize the granting of a 
lease of certain municipally-owned 
lands to Fred Sheremeta and John 
Ronald Sheremeta. 

The Council of The Corporation of the District of Burnaby 

ENACTS as follows: 

1. This By-Law may be cited as "BURNABY LEASE AUTHORIZATION 

BY-LAW NO. 3, 1970". 

2. The Council is hereby authorized and empowered to demise 

and lease unto Fred Sheremeta and John Ronald Sheremeta that munici

pally-owned land more particularly known and described as all that 

portion of Lot Fifteen (15) of District Lot One Hundred Fifty-five C 

(155C), Group One (1), Plan 1138 , New Westminster District, lying 

north and west of part shown on Plan 16380, upon the terms, covenants 

and conditions more particularly set forth in the form of lease 

hereunto attached and marked as Schedule "A". 

3. The Mayor and Clerk are hereby authorized and empowered 

to execute the said lease, signing the same and affixing the 

corporate seal thereto. 

Read a first time this 28th day of September, 1970. 

Read a second time this 28th day of September, 1970. 

Read a third time this 28th day of September, 1970. 

Reconsidered and adopted this 5th day of October, 1970. 
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. ' SCHEDULE 1 'A.11 

THIS INDENTURE made and entered into this 1st day of 

April, 1970. 

BETWEEN: 

AND: 

IN PURSUANCE OF THE SHORT FORM OF LEASES ACT 

fflE CORPORATION OF THE DISTRICT OF BURNABY, 

(hereinafter called the "Lessor") 

OF THE FIRST PART 

FRED SHEREMETA, and JOHN RONALD SHEREMETA, both 
of 631G Thorne Avenue, in the Municipality of 
Burnaby, Province of British Columbia, 

(hereinafte_r called the "Lessee") 

OF THE SECOND PART 

WHEREAS the Lessor is the owner of those lands situate, 

lying and being in the Municipality of Burnaby, in·the Province of 

British Columbia more pirticularly hereinafter described. 

NOW THEREFORE THIS INDENTURE WITNESSETH: 

1. That in consideration of the rents, covenants and condi-

tions herein respectively reserved and contained, the Lessor doth 

lease unto the Lessee, ALL AND SINGULAR that certain parcel or tract 

of land (hereinafter called the "said dem.ised premises") situate, 

lying and being in the Municipality of Burnaby, Province of British 

Columbia, and more particularly_known and described as all that portion 

of Lot Fifteen (15) of District Lot One Hundred Fifty-five C (155C), 

Group One (1), Plan 1138, New Westminster District, lying north and 

west of part shown on Plan 16380. 

2. TO HAVE AND TO HOLD the said demised premises unto the 

Lessee for the term of ten (10) years commencing on the 1st day of 

April, 1970, and ending on the 31st day af March, 1980. 

3. YIELDING AND PAYING THEREFOR, a rent of One Hundred Twenty-

seven Dollars and forty cents ($127.40) per month payable in advance 

on the first day of each calendar month during the term, the first 

payment to be made on or before the first day of April, 1970, at the 
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office of the Lessor, and whether domandod or not; which 3~id r~nt 

s~t.:11~.i.be 1~c!:.2r;otiatec1 by tl1e l,c~:;;sor ~i11d. lJ0ssce five ("-~) ye•'.''"' .:·-~~,,-1 '\ V .._.. '•"- .-·. o-..J .,i., .i... '-,;>,.. 

ttc d~te hereof and every five (5) years thereafter during the 

tor~ or any renewal thereof; and on the first day of April, 1070, 

and on the first day of each month thereafter in 1970 an amount 

e~ual to one-twelfth (1/12) of the annu~l t~xes which would be levied 

upou the said demised promises if the same were privately owned, 

y1i thout any deduction of any kind ,;\~atscever. 

Li. The Lessee covenants ~1th the Lessor to pay r~n~, and 

to pay taxes; and to pay a 11 rates and charges for \va tor, [.;as] 

electric 1 -! 0-h ·(· · 
_..1.,.b.;...l. v, and po,xe1~, telephone and other public uti:: i. i:iss 01~ 

services supplied to m.~ used on the said der,dsed pre~iiis0s a~1<l ·co 

indemnify the Lessor and the said dorllisod premises against c:;.11 

costs and charges in respect thereof; and to repair; and ~o ~00p 

up fences; and that the Lessor may 8nto~ and view ~he s~at8 of 

rcp~ir; and that the Lessee will repair accordin~ to notic0 and 

that the Lessee will not assign or sublet without leave; ~nd that 

the Lessee will leave the said demised premises in good :oJnir. 

Provided tbat if f'.ection 336 of the ;.'.\rnici98.l fl.ct should be .:::.:·::enC:.ed 

or :repealed during the currency hereof, the Lessee shall rw·cwi tr1~i:and-

ing pay as rent the amount of taxes which the Lessee would p~y as 

occupier of tho said demised premises under the provisio~s of ~ectlon 

336 ns presently enacted. 

5. Proviso for re-entry by the Lessor on non-pay~ent of 

rent er non-performance of covenants. 

6. The Lessor covenants with the Lessee for quiet enjoyEent. 

7. ~£l1e Lcsc~.;ee covenD.r1ts -:.--.rith. tt~.e L0s~so1"' to (JG~:;er·v<.: ":~cl ~i.bi,ic 

by ~11 l~ws, regulations and by-laws of the Lessor or o~ho~ camp0tent 

~uthority which may bo npplicablo to the said demisod prc:_is~3 and 

t~~t t~c Lessee will not carry on ~~y business or activity c: surfer 

t() L,(; c:::.:;,~·i'lozl on any lJt1::::i11c~;5) 01· 2~,.:;tivi.t:st on tho s:1.i,l c!c:,.~i~~.~~G. IY:t"0-

~lscs which shall be deemed by th0 Lessor to constitutG: nui~~ncc. 
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8. The Lessee covenants at all times to be responsible for 

and to indemnify and save harmless the Lessor from and against all 

claims and demands, loss, costs, damages, liens, actions, suits or 

other proceedings by whomsoever suffered, made, brought or prosecuted 

and howsoever caused, in any manner based upon, occasioned by or 

attributable to the execution or performance of these presents, or 

any action taken or thing done or maintained by virtue or in con

sequence hereof, or omitted to be so taken, done or maintained, or 

the exercise or.purported exercise in any manner of rights arising 

hereunder. 

9. The Lessee covenants that the Lessee shall not have any 

claim or demand against the Lessor for detriment, damage or injury 

of any nature and howsoever caused to the said demised premises or 

to the Lessee's use and occupation thereof or to any buildings, 

structures, erections, improvements, motor or other vehicles, 

materials, supplies, goods, articles, effects, or things at any 

---

time erected, brought, placed, made or being upon the said demised,...., 

premises. 

10. The Lessee covenants with the Lessor that if the term 

hereby granted shall at any time be seized or taken in execution 

or in attachment by any creditor of the Lessee or if the Lessee 

shall make any assignment for the benefit of creditors or becoming 

insolvent shall take the benefit of any act that may be in force 

for bankrupt or insolvent debtors, then the current rent shall 

immediately become due and payable, or if any rent has been paid 

in advance pursuant to these presents, the same shall immediately 

become forfeited to the Lessor and the term her~by granted shall 

at the option of the Lesso~ to be exercised by notice in writing 

to the Lessee, immediately become forfeited and void. 

11. The Lessee covenants with the Lessor that if the rent 

hereby reserved or anv part thereof shall be in arrears for fifteen 

(15) days whether or not the same shall have been in any manner 

X 
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demanded, or in case breach or non-observance be made or suffered 

by the Lessee at any time or times in or in respect of any of the 

other terms, covenants and conditions in this lease contained, 

which, on the part of the Lessee ought to be observed and performed, 

then and in every of such cases it shall be lawful for the Lessor 

without judicial inquiry or finding by notice in writing to cancel 

and determine the lease herein and to re-enter the said demised 

premises and the same to have again, repossess and enjoy, and no 

acceptance of rent subsequent to any breach or non-observance nor 

any co~doning, excusing or overlooking by the Lessor on previous 

occasions of breaches or non-observances similar to that for which 

this lease shall be cancelled and determined shall be taken as a 

waiver of these conditions or in any way defeat or affect the rights 

of the Lessor hereunder, including those rights arising out of any 

breach or non-observance by the Lessee antecedent to that for which 

this lease shall be cancelled and determined. 

12. The Lessee covenants with the Lessor that any building, 

erections, and fixtures whatsoever which have been affixed to the 

soil and are so affixed at the termination of this lease shall be 

deemed to be fixed to the soil, an~ together with all tools and 

machinery on the said demised premises, the property of the Lessor. 

Provided that in case the Lessee has fully complied with all the 

terms and conditions of this lease, the Lessee may at any time 

within thirty (30) days after the day upon which the lease is ter

minated, remove any such buildings, erections, fixtures, tools and 

machinery whatsoever, repairing any damage to the said demised 

premises occasioned by such removal, and that in default of such 

removal within the time aforesaid, the right, title and interest 

of the Lessee in all such buildings, erections, fixtures, tools 

/ 

and machinery whatsoever shall upon the termination of this lease /,"" 

cease and determine. 

13. The Lessee covenants with the Lessor that the Lessee will 

not excavate, drill, install, erect, maintain or permit to be exca

vated, drilled, installed, erected or maintained any obstruction, / 

A. 
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pit, well, foundation, pile of r,ater•iril 1 embankment, fill, p.,~vc.:1.:..ent, 

building, or other structure or installatio~ upon, over or ucder 

the said demisedpremis0s uithout fi~st obtaining the wriL~en consent 

of tl1e Lessor. 

1,1. PHOVIDBD ALWAYS and it is hereby agre0d by and bet':.'C;eiJ 

tho pc::i::_~tios hereto, that if the Lessee duly and ref.:;ularly pa~rs the 

said rent and performs the covenants thG Lessee to be perforued 

and gives to tho Lessor ni~ety (90) days 9rior to the expir~tion of 

the 01""igiual t01·m, w:cit ten notice 1 th.e Lessee sllall have the o~)tion 

to re.10w this lease for a further- p0:tiod of five (5) yoa1·s on the 

SQ~e covcn~nts and conditions as he~ein ~rovidod, other ttan this 

presout covenant. 

15. PROVIDED AV-NAYS and it is lle1~0by 2,g:r0ed by and ·bet•.'.'Cen 

the purties hereto that if the parties h8reto fail to agr~c on any 

rcnt~l fee or foes b ,.~-: -:n n· 
\;,:.:.,.,..;.<.,...') renegotiated the matter shall be referred 

to arbitration under the Arbitration Act. 

lG. Pl~OVIDED ALYJAYS and it is hereby agreed by and between 

the purti0s hereto, that if the Lessee shall hold over after the 

expiration of the term ~ereby granted, and the Lessor shall ~ccept 

rc=c, H.:.e new tenancy thereby crcutod shall be a tenancy fro~:: month 

to r:1onth and not f:r•om year to year; 2.nd shall be subject to t'i:e 

covenants and conditions herein contained so f~r as same may be 

:::.pplic~"ble to a tenancy fror:1 month to :month, and shall be dE.:-cerfuinod 

by one month's notice in writing . 

" "7 ..L ~ 41 It is hereby agreed, covenanted and understood that any 

notic~ to be served by the Lessor u,0n the Lessee in concsction 

with this lease shall be suffici~ntly servud if sent by rc;ist0r0d 

~-.JUS L ~G the Lessee at their & css hereinbetorc set for£h ana such 

r:.o-ticc s~,· .. ["'-11 be dco:iaecl to be sc:r,re,d on tli~:.: tl.::iy 11e::~t follo\'lir..:r: st!ch 

.,,-.-,,..,,{'.."•;'- .; 
1,.,i._,., . ..,;>..., ..... .._,• 

_t_:. <ji \Vl1e;:t~eve11 t!10 sii1~ul;i1~ ox~ ·tl10 l'J~1-oculi11e is used in tt1is 

·~:..:1~0, it sf1n.ll be d.c0111cd to i'.:-tclur~0 tl1e plux·al Ct1~ f 0;~1ini12:f.."? 
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THE CORPORATION OF THE DISTRICT 
OF BURNABY 

- AND -

FRED SHEREMETA and THOMAS 
FREDERICK SHEREMETA and JOHN 

RONALD SHEREMETA 

L E A S E 

DATED: April 1, 1970 
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