THE CORPORATION OF THE DISTRICT OF BURWABY
BY~-LAW NO. 3530

A BY~LAW to authorlze the sale of certain tax-

gale lands of The Corporation of the
Distriet of Burnaby to (. B, Riley
Industrial Corporation Limlted.

WHEREAS The Corporation of the Distrlct of Burnaby 1s
the owner In fee simple of those tax-sale lands more particu-
larly described in Schedule "A" of the Agreement for Sale here-
unte annexed and dated the Twentywelzhth {28th) day of December

195k (hereinafter called "the sald Agresment").

AND WHEREAS C, B. Riley Industrilial Corporation Limited,
a body corporate having lts rezlstered office at 3733 Kingsway
in the Munleipality of Burnaby in the Province of Britlsh Columbla,

has offered to purchase the sald taxwsale lands.

AND WHEREAS 1t 1s deemed advlisable to sell the said tax-
sale lands save and except such portions es are reserved from
sale in the sald Agreement to the sald Gafporatian upon the

terms, covenants and sonditions in the sald Agreement contained.

AND WHEREAS no bulldinss of any kind are situate upon
the sald t#xw&&le lands.

THE MUNICIPAL COUNCIL of The Corporation of the District
of Burnaby ENACTS as follows:

-1, That the sald taxesale lands save and except such
portlions as are reserved from sale in the sald Azreement be
sold end disposed of to the said C. B. Riley Industrial Corp-
oratlon Limited (hereinafter called "the sald purchaser") for
the sum of Thirty~four Thousand ($3}4,000.00) Dollars and other-
wise upon the terms, covenants and condltlons in the saild
Agreement contalned,

2. That upon payment of the sald consideration and
upon the dus performancge and observance by the sald purchaser
of all the terms, covenants and conditions in the saild Agreement

contained on the part of the sald purchaser to be performed and
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observed, eonveyance to the sald purchaser of the sald tax-sale
landa save and except those portions reserved from sale In the
sald Agreement be executed under the Seal of The Corporation of
the Distrliet of Burnaby by the Reeve and Clerk and delivered to
the sald purchaser.

3. This By-law may be c¢ited as the "AURNABY LAND SALE
BY-LAW NO. 16; 195L".

DORE AND FASSED in Open Council this Twentieth (20th)
day of December, 1954.

RECONSIDERED AND FINALLY PASSED by a three-~fourths
majorlty of all the members of the Council this Tenth (10th)

day of January, 1955,

REEVE,

/@%ﬂ&&dﬁ/%

CLERK,

I, Charles B. Brown, Clerk of

The Corporation of the District

of Burnaby, do hereby certify

the foregoing to be a true copy

of a Bywlaw pszsed by the Council
for The Corporation of the District
of Burnaeby on the Tenth (10th) day
of January, A. D. 1955,

| /é/wyoép/i/ S vt
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THIS AUR7EGNT made and enbtered into this Twentywelighth (2%9th)

day of Decemher, 1954.

BETWEEN ¢

THE CORPORATION O T NISTRTOT R PURNATY

{Tereinafter called the "Vendor™)
OF MHR WIRST PART,
A W M

a body corporate having Lltg replsterad
office and esrrving n business abt 3733
Kingsway, in the Munlelpallty of Burnaby,
In the Province of British Columbis,

(Hereinafter called the "Purchaser™)

O THE SECOND PAIT.

WHEREAS the Vendor 1s the owner in fee simple of those
lands and premlises situate, lying and being In the Munleipallty
of Burnaby, In the Province of British Columbia, and more parti-
culsrly descrlbed in Schedule "A" hereunto annexed nnd forming

an intesral part of these presents,

AND WHEREAS the Purciascr has applied to purchase the

sald lands and premises,

AND WHEREASL the Vendor has agreed to sell the sald lands
and premlisea ssve and excepnt the reserved lands herelnafter
deseribed subject to the torms, covenants and conditlons here=-

Inafter contained.

HOW THERFPORE THIS ACRUBMENT JITVOESSETH that In conside
eratlion of the premlses and of the mutual berms, covenants and
condlitions nereinafter coutalned and in conslderatlion of the
sum of one {$1.00) dollar now pald by the partles hereto each
to the otaer {the recelipt <iereof 13 herehy acknowledged by
both partiga} the partles hereto covenant and agree each with
the o. her as follows:

1. The Vendor :sovenanis and agrees to sell, grant and
convey to the Purchaser the sald lands and premises more par-
tlcularly described in 3chedule "A" hereto SAVE AW" ExOWPT the

YWortherly Sixteen and one~half (W,16%) feet of Lot ":™ of Lots



Sixty-nine (69) end Seventy (70}, Group One (1), Wew Westminster
Distriet, Plan 14996, the Southerly Sixteen ond one-hnlf (S5.16%)
feet of Lots Wine (9}, Ten (10), Eleven {1l), Twelve {(12), Thip=
teen (13, Pourteen (1) snd Pifteen hast-hslf (15F.%) of BLOCK
Five (5), Lot Seventy (70) Group One (1), New Westminster District,
Plan 1132 »nd the Southerly 3ixteen and one~hsalf (3.16%) feet of
Lot Five (5) and 8ix Bast-half (6E.%), BLOUK Twenty-one (21) of
Lot Sixty-nine (69), Group “me (1), New Westminster Distriet,

Plan 13213 and that portion of RLOCK One {1), of Lot Seventy (70),
Group One (1), Wew Westminstor District, Plan 1432 beinm thirty-
three (33') feet in width eatending from Cypress Street to Sumer
Avenue and lying lmmedlately south of and parallel to the 5tl1ll
Creek Drainage easement., The landa and prewmises herein reserved
from sale are hervinafter called "the sald reaerved lands" and

the lands and premises hereln to be conveyed are hereinaiter

called "the said lands”.

2., The Purchaser covenants and agrees to purchase from
the Vendor the sald lands and to pay therefor wilthout any deduce
tlons, defaleatlons or abatements on any sccount whatsoever, the
sum of Thirty«-four Thousand ($3,000.00) Dollars (hsrsinafter
called "the sald purchase money") as follows: the sum of Eizht
Thousand Flve Hundred (§7,500.00) Dollars on or hefore the execu-
tion of these presents and the annmual sum of Elzht Thousand ¥Filve
Hundred ($0,500,00) Dollars on the lwentleth (20th) day of
December in easch of the years, 1955, 1956 and 1957 tozether with
interest on the balance owlng from time to time to he peld annually
wlth each sald instalment of principal at the rate of Six percent
(64) per annum on the days snd times aforesaid. The Purchaser
covenantes end agrees to pay the sald puprchase money together
with interest thereon at the rate aforesald es well after as
before maturily on the days and times and in the manner above
mentioned; all sums In arrear of Interest from time to time shall
bear interest at the rate aforesald from due date unil’ payment;

and also shall and wlll pay and discharge 8ll taxes, rates and
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assessments by whatsoever authority levied wherewlth the said
lands may be rated or charzed from and afbter this date, lnclude-
ing loeal improvement assessments, sewer md water rates, whether
already or hersafter assessed. Provided that if the Purchaser
shall pay each sald instalment of orinclipal and Iinterest on the
due dates as hereln speclifled and shall not be otherwise In
default the Vendor shall In that event only ac¢ept such Interest
at the rate of Filve percent (5%) per annum instesd of at the

rate aforesald. Notwithstanding that the Purchaser may not
appesr in the Vendor's 1955 assessment roll as owner or purchaser
under Agreement for dale of the sald lands, the Purchaser covene
ants and agrees to nay all such taxes, rates and agsessments
which would in 1955 have been levled in respect of the sald lands
1f the Purchaser szo appeared on the sald assessment roll as the
owner or Purchaser thereof under Agreement for 8ale. Provided
that on defeult of payment of any instalment of princlpal and
Interest the whole of the sald purchase money shall immediately
hecome due and payable., After payment of the first inastalment
above mentioned the Purchaser shall be let into possession of

the sald lands and may occupy and enjoy the same until default

be made in any of %the terms, covenants and condltions in this
agreement contained on the part of the Purchaser to be performed
and ohserved but the Purchaser shall not commit or permit any
waste upon the sald lands and on defsult as aforesald does

attorn to and become the tenant at will of the Vendor.

3. The Purchaser shall forthwith In accordance wlth the
plans, aspecifications, condlitlons and requirements of the Vendor's
Enzineer, do, conatruct and install the following services (here=~
inafter callkd "the sald services") to the satlafectlon of the
sald Engineer, that 1s to say (a) open, extend, clear, -rade,
dr:in and gravel surface Clydesdale Street from “arleton
(formerly Crown) Avenue to Sumer Avenue and Summer Avenue from
¢lvdesdale 3Street to Grandview Tighway and (b} install and

connect to exilsting services an eight (8") inch water-maln and
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appurienances on Clydesdale 3treet from Gllumour Avenue to

Sumer Avenus. The Purchaszer shall st 1ts own expense do,
construet and Install each and every of the sald services

and all things which, in the opinion of the Vendor's Enge-

ineer, are necessary snd Incldental thersto, including but
without restricting the generality of the foregoing, the

supply of all materials and lahour,snd shall pay to the

Vendor such costs as may be lncurred by the Vendor in super=
vising by its Enzineer the dolng, construction and Installa=

tion of the sald services but payment of such costs and such
supervision shall not operate to relleve the Purchaser from

any and all 1liabllity for damages as set out In Paragraph 6.

The Purchaser shall commence the Jdoing, cgn&traatiem and Inw
stallation of the sald services on or before the Pirst (lat)

day of August, 1955 -nd szhall fully complete the sald servlices
within twelve {(12) weeks of such date of commencenment or such
longer period as the Vendor's Paglineer, on good cause belng

shown by the Purchaser, may in his dlscretion permit, In each
and every matiter concerning the dolns, construction znd installaw-
tlon of the sald services the declsion of the Vendor's Inglneer
shall be flnal and conclusive and hinding upon the Purchaser. The
Purchaser shall keep the sald lands and road allowances vested

in the Vendor appurtenant thereto free »nd clear of all encum=
brances, charges and llens,of any kin?® whatsoever and shall in-
demnify snd save hermless the Vendor in respeet of any such
encumbrance, charge or lien., In respect of its covenants and
agreements in thils paragraph comntained the Purchaser shall forthe
with deposit with the Vendor a Surety Bond in the sum of Twenty
Thousand ($20,000.00) Dollars in form satisfactory to the Vendor's
Solicitor and lssued by s guaranty company approved by the

District Reglstrar of the Supreme Court at New Westminster.

k. 7The Purchaser shall be responsible and shall indemnify
and save harmless the Vendor, its servanbts and asents, {rom and
azalnst all clalms end demands, loss, costs, damages, aectlions,

sults, llens of any kind whatsoever, by whomscever suffered,
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made, brought or prosecuted and howsocever vaused in any manner
based upon, ococasloned by, or attributable to the executlon or
the performsnce of these presents, or any aetion teken or thing
done or maintained by virtus or in consequence hereof, or omltted
to be ao taken, done or maintalned, or the exercise or purported
exercise in any mamner of rishis arlsing hereunder, Without
limiting in any manner lis obligation herein the Purchaser
shall, in respect thereof, deposit with the Vendor a polley or
policies of publlec lisbility and property damage insurance In
the sums of $100/00,00/$200,000,00 and $25,000.00 in form satis=-
factory to the Vendor'sSollcitor, joining the Vendor as an
additlonal insured and containing an endorsement that the said
policy or pollcles shall not be cancelled or volded without
thirty {3ﬁj days prior notice in writing to the Vendor,

5. Upon payment by the Purchaser of the sald purchasse
money wilth Iinterest thereon as aforesald and upon the due per-
formance and observance by the Purchaser of each and every of
the terms, covenants and conditionsz in these presents contalned
on the mrt of the Purchaser to be periormed and ohserved, the
Vendor covenants and agrees to grant and convey unto the Pur=
chaser by a good and sufficlent deed in fee a&myle the sald
lands as the same shall be consolidated in whole or ln part
pursuant to paragraph 6(b) herein freed and discharged from
all encumbrances save and except such as asre at the date of
these presentis reglstered against the sald lands and save and
except taxes; rates and assessments, sewsr snd water rates
from and after the date hereof and subjeet to the conditions
and reserveiions contalined in the original grant from the
Crown, and the said conveysnce siball be preparcd by the Vendor's
30licitor &t the expense of the Purchaser and ahall contain the
ususl statutory covenanta but the Vendor shall not be reqguired
to furnish any abstract of title or proof or evidence of title

or any deed, papers or documents or coples of any deed, papers
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or documents relating to the sald lands other than those which
are now in possession of the Vendor save and except the Certi-
ficate of Tltle which shall he deposited in the Land Reglatry

Office at the Clty of Hew Westminster -foresald by the Vendor,

6. 'The Purchaser covenants and agrees as a conditlon
precedent . to the delivery by the Vendor to the Purchaser of
guch deed 1In fea simple (&) to use its hest endeavours to
scquire Hitle to Lot 8ix East-half (6E,.%), BLOCK Eight (8),
District Lot Sixtye-nine (69), Group One (1), New Westminster
Distriet, Plan 1321; Lot Seven East-half (7E.%4), Eleven East=
half (11E.%4) and Fourteen (1), BLOCK Four (4}, in the West
29,27 sere part of Lot Seventy (70), Group One (1), New
Yestminster Dlstrict, Plan 1432 and Lota Piftesn West~half
(154, %) end Sixteen (16), 7LOCK Five (5), in the West 29.27
acre part of Lot sav&nt§ (70}, Group One (1), New Westminster
Distrlet, Plan 1432 snd shell convey to thes Vendor forthwith
thereafter f{ree and clesr of all encumbrances the Southerly
Sixteen and one~half {(8,163) feet of the seld Lots Fifteen
West=half (15W.3) and Sixteen (16), and (b) to do all thines
necessary under the Plans Cancellation Aet on behalf of and
in the name of the Vendor at 1te own expense in all thincs
ineluding payment of compensation pursuant to Sedtlon £ of :
thefzzéd if required 8o to do, %o cancel the exiating
plans of the sald lands save and except Lot "E" of Lots Sixty=
nine (69) and Seventy {(70), Group Tme (1), Wew Westminster
Mstrict, Plan 1,996 in whole or in part as the Reglstrar or

a Supreme Court Judge in Chawbers shall order.

T« It 1s hereby apgreed, covenanted aﬂ& understood that
tiils agreement is peraonal to the Purchaser and shall not be
assioned or Iin any mauner dealt with without the consent of the
Vendor expressed by resolulion under seal of its Counell and

upon suech terms and conditions as may be therein specifled.
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8., The Purchaser shall not mortgaze, hypothecate or
charze its Interest Iin the sald lands or any part thereof or
crant any llcense, privilese, casement or other right whatso-
ever in any manner affecting the sald lands or any part therecf,
save and except to the Vendor, without the consent of the
Vendor expressed by reaalution under éeal of lts Council and

upon the such terms and conditions es mey be therein speclfled.

9+ Provided, that upon default In payment of the sald
purchase money and interest, or any part thereof, on the days
and times sbove mantianad, or in performance or observance of
any of the terms, covenants and condlbtlons herelin contalned on
the part of the Purchaser to be performed and observed the
Vendor in addlition fto any other remedles by law or statute
provided may send by reglsiered post addressed to the Purchaser
at lts address herelinbefore mentioned or delivered to tie Pur~
chaser a notlce signed by or on behalf of the Vendor to the
effect that 1If at the end of thlrty (33) days at bthe Lime of
mailing or delivery thereof the amount 80 due he not pald,
or the terms, Qavénanxs end conditions a0 in default be not
performed and observed, thls agreement shall he determined and
at an end, and the Vendor may retain any sum or sums pald herew

under as and by way of liqulidated damages.

10, If, at the end of the sald thlrby (30) days, the
amount so due be not pald, or the terms, covenants and con-
ditlons so in defsault be not performed and observed, this
agreement ahall, ipso facto, be determined and at an end, and
the Vendor shall be entltisg to retaln sny sum or sums pald
hereunder, as and by way of liguidated dsmages, and all rights
and Interests herein created or then exlsting in favour of the
Purchaser, or derived under this agreement, shall thereupon
cease and determine , and the sald lands shall revert to and
re~vest in the Vendor free from all clalms in respect of this
agreement without any further declaratlon or notice of deter~

mination or forfeiture, or notice or sct of re-entry, and
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without any other act by the Vendor to be performed, and withe
out any sults or legsl proceedings to be brought or taken, and
wilthout any right on the part of the Purchaser to any compensa=-
tion for or return of moneys p~id under thls agreement; and the
Purchaser shall deliver up gqulet and peaceful possessi-n of the
sald lands to the Vendor or its agent immediately at the expira=
tion of the sald thirty (30) days. Notwithatanding the provisions
of the Laws Decloretory Act or eny rule or law or equlty to the
contrary, the Purchaser shall not have the right or be at liberty
to commence or bring any sult or sctlons agalnst the Vendor for
reliel agalnst the ferfelture or charfzgageapuah of the cancella~
tion of thils agreement or the retainer of moneys pald to the
Vendor under bthis agreement) snd the Reglatrer of Titles for

the District in which the sald lands are situste upon the Vendor
filing with him a Statutory Declaration by 1ts Municlpal Clerk

of the continuatlon of the default until after the expiration

of the said ’t;!iirty (36} days, and of tzmvm‘aﬁiﬁg or dellvery

of the notlée herein requlred, shall, up to the explration of

the said thirty (30) days referred to in the aald notlce cancel
all charges or encumbrances of whatever nature appearing in the

records of the Land Reglstry Offlce against the sald lands.

1l. Part payment onlv of the amount so due or part perw
formance only of the sald terms, covenants and conditions so
in default, after the malling or delivery of the sald notice,
shall not operate to prevent this agreement from beln: deternmined
and at an end, or to prevent the operatlon of the next preceding
paragraph, at the end of the sald thirty (30) days, unless the
Vendor shall e xpressly so anree by resolutlon under seasl of 1ts
Council; and no walver by tue Vendor of any term, covenant and

conditlon, or of any breach thereof, shall operste to walve any
other breach thereof, or any other matter or thins therein,
12. This agreement and sach and every of the terms, cove

enants and conditions 3ha11 enure to the beneflt of and be

binding upon the successors and permitted assigns »f the



-@ -
Purchaser and the successors and assigns of the Vendor.

13, Time shall be in every reapect of the essence of

this agreemeont,

1y, The Purchaser covenantshnd sgrees in all thincs
done under, by virtue or in pursiance of these presents to
observe &nd abide by all by~laws of the Vendor, and it 1s
hercby acreed, covenanted and understeod that nothing in bthese
presents eontained shall operate se a walver by the Vendor of

any of lts by~laws or provisions thereofl,

15, It is hereby agreed, covenanbted and understood
that in the event of the fallure of the Vendor and Purchaser
1o agree upon any matter in these presents to be mutuslly
agreed upon, such matter shall e settled by arbltratlion

under the provislong of the Arbltratlion Act.

IN WITNESS WNEREOF the Purchaser has caused 1ts corpor=
ate seanl o he affized hereto under the hands of lts proper
officers duly authorized in thet regard and the Vendor has
caused these presents to be semled with its corporate sea’l and
slgned by the Reeve and Clerk on the day and year first above
written,
3ealed with the (orporate cesl

of The Corporabtion of the Disw
trlet of Burnaby snd signed by

e
Lalil ™

The Corporate Seal of the C, B,
Riley Industrlal Corporation Litd,
was hereunto affixed in the prese
ence ol



SCHEDULE "A"

Lot "E" of Lots Sixtywnine (69) and Seventy (70}, Group One
(1), Few Westminster District, Plan 14996,

Lots One (1), Two (2), Three (3}, Four (4}, Five (%), six (6),
Seven (?);‘Eight (8), Wine (9), Ten (10}, Eleven (11) and
‘twelve (12), BLOCK Six (6), District Lot Sixty-nine (69),
Group One (1), New Westminster District, Plan 2348.

BLOCK Seven (7), District Lot Sixty-nlne {69), Group One (1),
New “estminster Distrlcet, Plan 290,

Lots One (1), Two (2}, Three (3), Four (l), Five (5), Six West=-
nalf (6W.%), Seven (7), and Eight (8), BLOCK Hight (8)§ District
Lot 8ixty-nine (69), Group Ome (1), New Westminster District,
Plan 1321.

Lots Two {2), Three {3), Four (L), Five (5), 3ix (6), Seven (7},
Bizht (8), Wine (9), Ten (10), Eleven East-half (115.%), and
#leven West-half (11W.%), BLOCK Nine (9), Distriet Lot Sixty-
nine (69), Group Ome (1), New Westminster District, Plan 132L.

Lots one (1), Two (2}, Three (3), Four (4}, FPive (5) and Six
EBast-half {6E.%), BLOCK Twenty-one (21), District Lot Sixty-nine
(69), Group One (1), New Westminster District, Plan 1321.

Lota Two (2), Three (3), Four (L), Pive (5) and Six (6), BLOCK
rwenty (20), District Lot Sixtyenine (69}, Group One (1), Hew
deatminster Distriet, Plan 1321.

Lots One (1), Two (2}, Three (3), Four {4}, Filve (5), Wine (9),
Ten (10}, Rleven (11}, Twelve (12), Thirteen (13), Fourteen
(14)s Fifteen (15) and Sixteen (16}, BLOCK One (1), of the West
29.27 acre part of Lot Seventy (70}, Group One (1), Few West=
minster Distriet, Plan 1432.
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Lots One (1), Two (2}, Three (3), Four (}4), Five (5), 3ix (6),
Seven Westehalf (7W.4), Eight (8), Nine {(9), Ten (10), Fleven
West=half (11W.%), Twelve (12), Thirteen (13), Fifteen (15) and
Sixteen (16), of BLOCK Four (), of the West 29.27 acre parit of
Lot Seventy (70), Group One (1), New Wéstminsﬁar Distriet,

Plan 1432.

Lots One (1}, Two (2}, Fhree (3), Four (i), Five (5}, 3ix (6),
Seven (7), Blght (8), ﬁine (9), Ten (10), Eleven (11}, Twelve
(12), Thirteen (13), Fourteen (1), and Fifteen Eastwhalf
(15E.}), BLOCK Five (%), of tho West 29,27 sere part of Lot

Seventy (70}, Group One (1), Wow Westminster District, Plan 1L32.
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