THE CORPORATION OF THE DISTRICT OF BURNABY
BY-LAW NO., 3331

A BY-LAW to euthorize The Corporation of the
e District of Burnaby to grant an
'x.  Easement through and over certein
%% lunds within the Municipallity of
2 Burnaby to the Trans-Mountain 0il
i Pipe Line Compeny.

'WHEREAS The Corporation of the District of Burnaby

i8 the owner of the hereinafter mentioned lands.

AND WHEREAS the Trans Mountain O1l Pipe Line Cou~
pany has requested the Corporation to grant to them &n
Basement through and over the hereinefter mentioned lends

for the purpose of & right-of-way for an 0il Pipe Line.

AND WHEREAS the Council of The Corporation of the

District of Burnaby deems it expedient to grant such request.

THEREFORE the Counclil of The Corporation of the
District of Burnaby ENACTS ag® follows:

le It sh&llibe lawfu] for the Municipal Council of
The Corporation of the District of Burnaby to grant to the
Trans Mountain Oil Pipe Line Compeny an Easeument for an
01l Pipe Line right-of-way, through and over the lands asg
described in Schedule "A"™ attached to and forming part of
this By-law,

R That upon payment of the sum of Twenty-two dollers
and Twenty-four cents (§$22.2,) by the Trans Mountein 0il
Pipe Line Compsny to The Corporation of the Disirict of
Burnaby, the Reeve and Clerk of the Corporaticn shall be
suthorized to sign and affix the Corporation Seal of The
Corporation of the District of Burneby to an Indenture of
Rapement in the form of the sald Schedule, all as an act and
deed of The Corporstion of the District of Burnaby, and to
deliver same to the Trans kiountein Gil Pipe Line Company.



3. This By-law mey be cited for all purposes as
"TRANS MOUNTAIN OIL FPIPE LINE COMPANY EASEMENT AUTHORIZATION
BY-LiW NO, 2, 1953".

DONE 4ND PASSED in Open Couneil this Fourth (4th)
dey of May, A, D. 1953,

RECONSIDERED AND FINALLY PASSED by a three~fourths
majority of all the members of the Muniecipal Council this
Bleventh (11th) dey of Mey, A. D. 1953,

AR /

Y .

REEVE

CLERK

I, Charles B, Brown, Clerk of The
Corporation of the District of Burnaby,
do hereby certify the foregoing to be
e true copy of a By-law passed by the
Council for The Corporation of the
District of Burnaby on the Eleventh
(11th) day of May, A. D. 1953.

C i




SCHEDULE "A®
TRANS MOUNTAIN OIL PIPE LINE COMPANY

EASEMENT

The undersigned, THE CORPORATION OF THE DISTRICT OF
BURRABY, in the Province of Eritish Columbie, herelnafter
eéalled "THE GRANTOR", being reglstered or entitled to become
registered as owner of an estate in fee slmple, subject, however,
t0 such encumbrances, liens snd interests as are notified by
memorandum underwritten, im &ll thuat certaln tract of land
situate in the Province of Eritish Columbia, and being more
particularly described ag follows:

Part of Lot Two (2) of Distriet Lot Two Hundred

end Sixteen (216}, Group One (1) as shown on

Sketch Three Thousand and Eight-three (3083),

New Westminster District
in consideration of the sum of Twenty~two dollars and Twenty-
four cente ($22,24) paid to the Grantor (or others interested
in the said lends by enoumbrances or otherwise), the receipt
whereof 1s hereby acknowledged, snd in coﬁsideratlon of the
covenants and conditions hereinafter mentloned to be kept and
performed by TRANS MOUNTAIN OIL PIFE L.NE COMPANY, & ccwmpany
incorporated by Speclel Act of the Parlisment of Canada and
being empowered to construct end operate interprovimcial and/or
internationel pipe lines for the tramsportation of oil and having
its head offlice at the Clity of Edmonton, im the Province of
Alberta, hereinafter called "THE GRANTEE", do hereby grant, con-
vey and transfer unto and to the Grentee, the right, licence,
1iberty, privilege and easement to use that portion of the sald
lands being & right-of-way on, over, under and/or through a strip
of laend 60 feet in width as shown outlined in red on & plan of
the sald right-of-way of reeord in the Lsnd Reglstry Office for
the New Westminster Land Reglstration District as Plan No. 13425
for the laying down, constructi n, operation, maintenance, inspec-
tion, alteretion, removal, replacement, reconstruction and/or
repair of one or more pipe lines, together with all the works of

the Company necessary for its undertaking, including but without



limiting the generality of the foregoing, sll such pumping and
other stations, structures, communication systems, including
pole lines, drips, valves, fittlngs, meters and other equipment
and appurtensnces as may be necessary or convenient in connection
therewith for the carriage, conveyance, transportation, storage
and/ or handling of oil and/or any product or by-product thereof,
together with the right of ingress and egress to and from the
same for its servents, agents, contractors and sub-contractors
with vehicles, supplies and equpment for all purposes necessary
or incldental to the exercise and enjoyment of the rights
herein granted as and from the date hereof and for so long
thereafter as the Grantee desires to exercise the rights end
privileges hereby grented on the following terms, stipulations
and c¢conditions which are hereby mutually covenanted and agreed
to by end between the Grantor and the Grantee:

FIRST: The Grantor shall not, without the prior
written consent of the Grantee, excavate, drill, instéll, erect
or permit to be excevated, drilled, installed or erected on or
under the sald right-of-way any pit, well, foundation, pavewent
or other structure or installation, but otherwlse the Grantor
shall have the right fully to use and enjoy the sald right-of-
way except as the same mey be necessary for the purposes hereln
granted to the Grantee,

SECCND: The Grantor will at all times out thistles
end all noxious weeds growing on the right-of-way and cut down
or root out and destroy such thistles and weeds eag¢h yeer before
they have sufflciently matured to seed.

THIRD: The Gramtee will cowpensate the Grantor for
damage done to any bulldings, orops, fences, tiwber and live-
stoek on the said lamk by resson of the exercise of the rights
hereinbefore granted. In the event of disagreement between the
parties es to the amount of such compemsation, the seame shall be
determined by the arbitration of a single arbitrator or at the
election of elther party of three arbitrators pursuent to the
provisions of the "Arbitration Aci®" of British Columbla. If the
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submission shall be to three erbltrators the award of the majority
shall be final and binding upon the pe rtles.

FOURTH: The Grantee will, as soon as weather and soil
conditlions permit and insofar as it 1s practicable so to do,
bury and meintain ell pipe lines s0 as not to interfere with the
drainage or ordinary cultivetion of the sald lands.

FIFTH: Notwithstanding any rule of law or equity, the
pipe (which term shaell include ull pipe lines, &ll pumping and
other stations, all terminals,  storage tanks, reservoirs and
other struectures, all communication systems, pole lines, drips,
velves, fittings, connectlions, meters, and all other equipment
and appurtenances brought on to, laid or erected upon or buried
in or under the right-of-way by the Grantee) shall et all times
remaln the property of the Grantee notwithstending thet the same
may be annexed or affixed to the freehold and shall at eny
time, and from time to time, be removable in whole or in part
by the Grantee or lts assigns.

SIXTH: Upon the discantinuance of the use of the
said right-of-way and of the exerclse of the rights hereby gran-
ted, the Grantee shall and will restore the said lark to the
same condition, so far as it is practicable so to do, as the ecme
were in prior to the entry thereon and the use thereof by the
Grentee, butl it may at its option leave the pipe and the poles
used in its communication systewm, in the ground.

SEVENTH: The Grantee, performing end observing the
covenants and conditions on its part to be observed and performed,
shall and may peaceably hold and enjoy the rights, libertles,
privileges and easement hereby grented without Wndrance, mole-
station or interruption on the part of the Grantor or of any
person, firm or corporation claiming by, through, under or in
trust for, the Grantor,

BIGHTH: Each of the parties hereto shall have the
absolute right to assign this Agreement and all rights, privileges
and benefits acoruing hereunder, subject always to the terms

hereof,



NINTH: All notices to be given hereunder may be given
by reglstered letter addressed to the Grantor at The Municipal
Hall, 1930 Kingsway, South Burnaby, B. C., and to the Grantee
at 316 McLeod Building, Edmonton, Alberta, or such other address
a8 the Grantor and the Grantee may respectively from time to time
designate in writing, and any such notice shall be deemed 10 have
been given to and received by the addressee seven (7) days after
the malling thereof, postage prepaid and registered,

TENTH: Neither this Agreement nor anything herein
cntained shall affect or prejudice the Grantee's statutory
rights to acquire the said strip of land or any other portion or
portions of the lands of the Grantor under the provisions of
"The Pipe Lines Act" (Cenada) or any other laws, which righis may

he exerclsed at the Grantee's dlscretion.

BLEVENTH: The Grantor will if so requested by the Gran-
tee execute such further and‘ather eacsurances and documents of
title in respect of the said easenment or right-of'-way as may be
requisite.

TWELFTH: Nothiing herein contained shall be deemed to
vest in the Grantee any title to mines, ores, metals, coal,
slate, 0il, gas or other minersls in or under the lands compris-
ing the sald right-or~-way, except only the parts thereof that
are necessary to be dug, carried away or used in the construction
of the works of the Grantee,

THIRTEENTH: If it shall appear thet at the dete herecf
the Grantor is not the sole owner of the lands hereinbefore des-
cribed, thls Agreemesnt shall nevertheless bind the Grantor to
the full extent of his interest therein and if he shall later
acquire & greater or the entire interest, this Agreement shall
likewlise bind all such after-acquired interestse All moneys
payable hereunder shall be paid to the Grantor only in the pro-
portion his interest bears to the entire interest.

FOURTEENTH: This easement 1s, and shall be of the same

force snd effect to all intents and purposes as & covenant running
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with the land and these presents, including all the covenants
and conditlions herein conteaipned, shall extend to, be binding
upon, &nd snure to the benefit of, the heirs, executors, adumini-
stretors, successors in title and essigns of the Grantor and
the Grantee respectively; and wherever the singular or masoculine
1s used, it sh=ll be considered as if the plural or the feminine
or the neuter, as the case nay be, had been used, where the con-
text or the party or parties heretc so require and the rest of
the sentence shali be construed as if the grammetical and termi-
nological changes thereb, rendered necessary had been made,
FPIFTEENTH: Subjeot to the approval of the Board of
Transport Commissioners for Canada, %o the extent it may have
Jurlediction, the Grantee shall at its own expense lower the
grade of such portion of its pipe line as mey be necessary to
avold interference with the comsiruction of service facilities
by the Grantor in the future development of the area traversed
by said pipe line. Prior to the installation and e¢cnstruction of
eny communicatlon system Including pole lines, the Grantee shall
gsecure the approval of such proposed construction by the Grantor's
Engineer, and shall undertake to relocate, at the sole expense
of the Grantee, any coumunication system or pole line that shall
materially interfere with future development of the lande cou-
prising the sbove described righi-of-way.

IN WITNESS WHEREQOF these presents have been executed by
the Grantor, and the Grentee has hereunto csused its Corporate
Seal to be affixed, attested by the hends of 1ts proper officers
duly authorized in that behalf this day of AJD. 1953,
SIGNED, SEALED AND DELIVERED

by the Grantor in the presence
of:

THE CORPORATE SEAL of the Grentee
was hereunto affixed in the presence
of:



THE CORPORATION OF THE DISTRICT
OF BURNABY

1§10-333 |

"TRANS-MOUNTAIN OIL PIPE LinE COKPANY
BASEMENT AUTHORIZATION BY-LAW NO, 2,
1953"

DATED e MAY 11 1GRR



