THE CORPORATION OF THF DISTRICT OF BURNABY
BY-LAW NO. 3320

A BY-LAW to authorize The Corporastion of the
District of Burneby to grent an
Easement through snd over certain
lands within the Municipality of
Burnaby to the Trens Mountaein Cil
Pipe Line Conpany.

WHEREAS The Corporation of the District of Burnaby

is the cowner of the hereinafter mentioned lends.

ANT WHEREAS the Trans hiountain VUil FPipe Line Compeany
has requested the Corporatlon to grant to them an Kasewent
threugh and over the hereinsiter mentioned lands for the pur-

pose of a right-ol-way for an Oil Pipe Line.

AND WHEREAS the Council of The Corporation of the

District of Burnaby deems 1t expedient to grant such request,

THEREFORE the Council of The Corporestion of the
Distriect of Bumaby ENACTS as follows:

Lo It shall be lewful for the kunicipal Council of
The Corporaticn of the District of Burnaby to grant to the
Trane Mountein 0il Plipe Line Cowpany an Easement for an
0il Pipe Line right-of-way, through and over the lsends as
described in Sohedulss "A"™ and "B" attached to and forming
part of this By-law.

24 Thet upon payment of the sum of Twenty-eight dollars
and Ninety cents ($28.90) by the Truns Mountain 0il Pipe Line
Company to The Corporation of the District of Burnaby, the
Reeve and Clerk of the Corporation shall be authorized to
sign and affix the Corporation Seal of The Corporation of
the District of Burnaby to Indentures of Easements in the
form of the sald Schedules, all &s an act and desd of The
Corporation of the District of Burnaby, and to deliver same

to the Trans Mountain 011 Pipe Line Company.

3. This By~law may be cited for all purposes as "TRANS



AT

MOUNTAIN QIL PIPE LINE COMPANY EASEMENT AUTHORIZATION BY-LAW
1953".

DONE AND PASSED in Open Council this Thirteenth
(13th) day of April, A. D. 1953.

RECONSIDERED AND FINALLY PASSED by a three-fourths
majority of all the members of the Municipal Councll this
Twentieth (20th) deay of April, A. D. 1953.

y J/ |
W I Ry

REEVE

I, Charles B. Brown, Clerk of The
Corporation of the District of Burnaby,
do hereby certify the foregoing to be
a true copy of a By-law passed by the
Council for The Corporation of the
District of Burnaby on the Twentieth
(20th) day of April, A. D. 1953.

?
CLERK




SCHEDULE "“A®

TRANS MOUNTAIN OIL PIFE LINE COMPANY
EASEMENT

The undersigned The Corporation of the Distriet of Burneby of
Burnaby in the Provinece of British Columbia, hereinafter called
"THE GRANTOR", being registered or entitled to becoms reglstered as
owner of an estate in fee simple, subject, however, to such encum-
brances, liens and interests as are notified by memorandum under-
written, in sll that certain tract of lend situate in the Province
of British Columbia, and being more particularly deserlibed as

follows:

In the Municipallity of Burnaby:
Lot One (1? of Lot One Hundred Forty Three (143)
Group One (1) Map Three Thousand Seventy Five
(3075) formerly known &s the Rorth Quarter of
Iot One Hundred Forty Three (143) Group One (1)
containing Thirty Eight and Seven Hundred Fifty
Five Thousendths (38.755) morees more or less es
shown on Sketeh deposited Two Thousend Three
Hundraed Thirty Five (2335) save and exvept part
Eighteen and Twenty Six Hundredths (18.26) acres
more or less &s shown outlined in red on Sketch

Twelve Thousand Eight Hundred Eleven (12811)
New Westminster Distriot

in considerstion of the sum of Eighteen and Ninety One Hundredths
Dollars ($18.90) paid to the Grantor (or others interested in the
sald lends by encumbrances or otherwise), the receipt whereof is
hereby acknowledged, and in consideration of the covenants and oon~
ditions ﬁarain&fter mentioned to be kept and performed by TRANS
MOUNTAIN OIL PIPE LINE COMPANY, = company incorporated by Speclal
Act of the Parliament of Canada and being empowered to construct
and operete imterprovincisl and/or intermational pipe lines for
the transportation of oll and having its head office st the City

of Edmonton, in the Province of Alberte hereinafter called "THR
GRANTEE"™, do hereby grant, convey and transfer unto and to the
Grentee, the right, llcence, liberty, privilege and easement to

use that portion of the said lends being a right-of-wey on, over,
under and/or through & strip of land Forty Five (45) feet in width
ag shown outlined in red on & plen of the said right-of-way of record

in the Land Reglistry Office for the New Westminster Land Reglistretion
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Distriot as Plan No. 13452 for the laying down, construction, opere-
tion, maintenance, inspection, alterstion, removael, replacement,
reconstruction and/or repair of one or more pipe lines, together
with a1l the works of the Company necessaery for its undertaking,
including but without limiting the generality of the foregoing,

all such pumping and other stetions, structures, communication
gystems, includling pole llnes, drips, valves, fittings, meters and
other equipment and appurtenances as may be necessary or convenient
in connection therewith for the carriasge, conveysnce, transportation,
storage and/or handling of 04l and/or any product or by-product
thereof, together with the right of ingress and egress to amnd from
the seame for its servants, egenis, contractors and sub-ocontiractors
with vehicles, supplies and equipment for all purposes nNeCeSS&ATy

or inocidentel to the exercise and enjoyment of the rights herein
grented as and from the date hereof and for so long thersafter as
the Grantee desires to exercise the rights and privileges hereby
granted on the following terms, stipulations and conditions which
are hereby mutually covenanted end agreed to by and between the

Grantor and the Grantee:

FIRST:  The Grantor shall not, without the prior written
consent of the Grantee, excavate, drill, instali, erect or permit
to be excavated, drilled, installed or erected on or under the
said right-of-way any pit, well, foundation, pavement or other
structure or imstallation, but otherwise the Grantor shall have
the right fully to use and enjoy the sald right-of-way except as
the same may be necesaary for the purposes herein granted to the

Grantaee.

SECOND: The Grentee willl compensate the Grantor for damage
done to any buildings, crops, fences, timber and livestock on the
said landa by reason of the exercise of the rights herelinbefore
granted., In the event of disagreement between the parties as to
the amount of suech compensation, the seme shall be determined by
the arbitration of a single arbitrator or at the election of
either party of three arbitrators pursuant to the provisions of
the "Arbitration Act" of British Columbie. If the submission shall
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be t0 three arbitrators the awerd of the mejority shall be final

and binding upon the parties,

THIRD: The Grantee, will, as soon as weather and soil
conditions permit and insofar as 1t is practicable s0 to do, bury
and maintain all pipe lines so as not to interfere with the drainege

or ordinary cultivation of the sald lands.

FUUH&%: Notwlthatanding any rule of law or equity, the pipe
{(which term shall include all pipe lines, all pumping end other
stations, all terminals, storage tanks, reservoirs, apnd other struc-
tures, all communication systems, pole lines, drips, valves, fittings,
conneetions, meters, and all other equlipment and &ppurtenances
brought on to, laid or erected upon or buried in or under the right-
of -way by the Grantee) shell et all times remein the property of the
Grentee notwithstanding that the same may be annexed or affixed to
the freehold and shall at any time, and from time to time, be

removable in whole or in part by the Grantee or itis assigns,

FIFTH; Upon the discontinuance of the use of the said right-
of-way and of the exercise of the rights hereby granted, the Grantee
shell and will restore the sald lands to the same condition, sc far
as 1t is praetioablé 80 to do, &8 the same were in prior tc the
entry thereon'and the use hereof by the Grantee, but 1t may at iis
option leave the pipe and the poles used in its communication sys-

tem, in the ground.

SIYTHS The Grantee, performing and observing the covenants
and conditions on its part to be observed and performed, shall and
msy peaceably hold and enjJoy the rights, llbertles, prlvileges and
eagsement hereby granted without hindrance, molsstation or interrup-
tion on the part of the Grantor or of any person, firm or corporation

claiming by, through, under or in trust for, the Grantor.

SEVENTH: Raoh of the parties hereto shell have the sbsolute
right to assign this Agreement and all rights, privileges, and

benefits ascoruing hereunder, subject always to the terms hereof,
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EIGHTH: All notlces to be glven hereunder may be given by
reglstered letter addressed to the Grantor at The Munlcipal Hell,
1930 Kingsway, South Burnaby, B. C., and to the Grantee at 316
- McLeod Bullding, Edmonton, Alberta, or such other address as the
Grentor end the Grantee may respectively fram time to time designate
in writing, and any such notice shall be deemed to have been glven
to and received by the addressee seven (7) days after the mailing

thereof, postage prepald and registered.

NINTH: Neither this Agreement nor shything herein contained
shall affect or prejudice the Grantee's statutory rights to acquire
the seid strip of land or any other portion or portions of the lands
of the Grentor under the provisions of "The Pipe Lines Act" (Canada)
or any other laws, which rights may be exercised at the Grantee's

disoretion,

TENTH: The Grantor will 1f so requested by the Grantee exe-
furth
cute suen/&%a o%gsr agsurances and documents of title in respect of

the seid easement or right-of-way as mey be requisite,

ELEVENTH: Nothing herein contalned shall be desmed to vest in
the Grantee any title to mines, ores, metals, coal, slate, oil, gas
or other minersls in or under the lasnds comprising the said right-of-
way, except ouly the parts thereof that are necessary to be dug,

carried away or used in the construction of the works of the Grantee,

TWELFTH: If 1t shell appear that the date herseof the Grantor
is not the scle owner of the lends hereinbefore described, this Agree-
ment shall nevertheless bind the Grantor to the full extent of his
interest therein and if he shall later scquire & greater or the
entire interest, this Agreement shsll likewlse bind all such after-
scquired interest., All moneys payable hereunder shall be paid to the
Grantor only iu tne proportion his interest bears to the entirs

interest.

THIRTEENTH; This easement is, asnd shall be of the same foree
end effect to all intents and purposes as a covenant running with
the land and these presents, including «ll the covenants snd condi-

tions herein contained, shall extend to, be binding upon, anl enurs
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to the benefit of, the heirs, executors, administrators, successors

in title and assigns of the Grantor and the Grantee respectivelyj

and wherever the singulsr or masculine is used, it shall be considered
as if the plural or the feminine or the neuter, as the case may be,
had been used, where the context or the perty or parties hersto so
require and the rest of the sentence shall be construed as if the
grammat lecal sand terminoclogiocal changes thereby rendered necessary

had been wmade,.

FOURTEENTH: Subject to the aspprovel of the Board of Trensport
Commissioners for Cenada, %o the extent it may have jurisdiction,
the Grantee shall at its own expense lower the grade of such portion
of its pipe line as mey be necessary to avold interference with the
construction of service facilities by the Grantor in the future
development of the area traversed by said pipe line. Prior to the
installetion and construction of any communicatlon system including
pole lines, the Grantee shall secure the approval of such proposed
construction by the Grantor's Engineer, and shall undertake to
relocate, at the sole expense of the Grantee, any communlcation
system or pole line that shall meterially interfere with future
development of the lands comprising the above described right-of-

Way.

IN WITNESS WHEREQOF these presents have been executed by the
Grantor, and the Grantee has hereunto caused its Corporate Seal to
be affixed, attested by the hands of its proper officers duly autho-
rized in that behalfl this day of A.D, 1953,

SIGNED, SEALED AND DELIVERED

by the Grantor in the
presence of

wes hereunto affixed in the

)
)
}
;
THE CORPORATE SEAL of the Grantee )
presence of: 3
)
)
)



SCHEDULE "B"
TRANS MOUNTAIN OIL FIPE LINE COMPANY

EASEMENT

The undersigned, The Corporation of the District of Burnaby,
of Burnaby in the Province of British Columbla, hereinafter called
"THE GRANTORY, belng registered or entitled to become registered
es owner of an estate in fee simple, subject, however, to such en-
cumbrances, llens &and Interest as aure notified by memorandum under-
written, in all thet certair trect of land situate in the Province
of British Columbia, and being more particularly described as

Tfollows:

Lot Two (2% Block Three (3) of Lot Fifty-six (56)

Group One (1) Mep Four Thousand Thirty-sight (4038)

District of New Westminster
in consideretion of the sum of Ten dollars ($10.00) paid to the
Grantor (or others interested in the said lands by encumbrances
or otherwise), the receipt whereof is hereby acknowledged, and in
consideration of the covenants and conditions hereinafter mentioned
to be kept and performed by TRANS MCUNTAIN OIL PIPE LINE CONMPANY,
& company incorporeted by Special Act of the Parliament of Canada
and belng empowered to construct and operate interprovincisl and/or
internstional pipe lines for the transportation of oil and having
1ts head oftice at the City of Edmonton, in the Province of Alberta,
hereinafter celled "THE CRANTEE", dec hereby grent, convey and transe
fer unto and to the Grantee, the right, llicence, lliberty, privilege
end easement to use that portion of the said lands beinga right-of-~
way on, over, under and/or through & strip of land 60 feet 1n width
a8 shown outlined in red on & plan of the sald right-of-way of record
in the hand Registry Office for the New Westminster Lend Reglstrestion
District as Plan No, 12836 for the laying down, comstruction, opers-
tion, maintenance, inspection, alteration, removal, replacement,
reconstruction and/or repair of cne or more pipe lines, together
with all the works of the Company necessary for its umndertaking,
including but without limiting the generality of the foregoing, all

such pumping and other stations, structures, commnication systems

A
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including pole lines, drips, valves, fittings, meters and other
equipment and eppurtensances as mey be necessary or convenient in
connection therewlth for the carrisge, conveyence, transportatiocn,
storage and/or handling of oil and/or any product or by-product
thereof, together with the right of ingress and egress to and from
the sume for 1ts servents, agents, contractors and sub-contractors
with vehicles, supplles and equipment for all purposee necessary or
incidentel to the exercise and énjuyment of the rights herein granted
as and from the date hereof and for so long thereafier ag the Grantee
desires to exercise the rights snd privileges hereby granted omn the
following terms, stipulations and conditions which are héreby mutually

covensnted and agreed to by and between the Grantor and the Grantee:

FIRST: The Grantor shall not, without the prior written con-
sent of the Grantee, excavate, drill, install, erect or permit to
be excavated, drilled, installed or erscted on or under the said
right-of-way eny plt, well, foundation, psvement or other structure
or instellation, but otherwise the Grantor shall have the right fully
to‘use and enjoy the sald right-of-way except as the same may be -

recessary for the purposes herein granted to the Grantee.

SECOND

THIRDs The Grantee will compensate the Grentor for damege
done to any bulldings, crops, fences, timber end livestock on the
said lands by reason of the exerclise of the rights hereinbefore
granted., In the event of aigagreemant between the parties as to the
amount of such compensation, the same shall be determined by the arbi-
tration of a single arbitrator or at the election of elther partiy of
three arbitrators pursuant to the provisions of the "Arbitration Act"
of British Columbla, If the submlssion shall be to three arbitrators
the awerd of the majority shell be finel and binding upon the parties.

FOURTH; The Grentee will, as soon as weather and soil ocon-
ditions permit and insofer as it is practicable so to do, bury and
maintain ell pipe lines 80 as not to interfere with the dralnuge or
ordinary cultivation of the said lands.
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FIFTH: Botwithstending any rule of law or equity, the pipe
(which tem shall include all pipe lines, all pumping end other
atations, «ll term nals, storage tznks, reservoirs and other struc-
tures, all communication sy:ztems, pole lines, drips, vealves, rittings,
connections, meters, and all other equipment and appurtenances brought
on to, leld or erected upon or buried in or under the right-or-way
by the Grantee) shall at all tii.es remain the property of the Grantee
notwithstanding that the seme mey be annexed or affixed to the free-
hold and shall et any tlme, end frow tine to time, be removeble in

whole or in part by the Grantee or its assigns.

SIXTH3 Upon the dlscontinuance of the use of the said right-
of-way and of the exercise of the rights hereby granted, the Grantee
shell and will restore the said lands to the seme condltion, so far
as it is practiceble so0 to do, as the same were in prior to the entry
thereon and the use thereof by the Grantee, but It mey at its option
leave the plpe and the poles used in its communiecatlon system, in

the ground.,.

SEVENTH: The Grantee, performing and observing the covenantis
and eonditions on ite pert to be cbserved and performed, shall and
may peaceably hold and enjoy the righte, liberties, privileges and
easement hereby granted without hindrance, molestation or inter-
ruption on the part of the Grentor or of any persocn, firm or corpo-

ration claiming by, through, under or 1n trust for, the Grentor.

EIGHTH: Bach of the parties hereto shall have the absolute
right to ascsign this Agreement and all rights, privileges and bene-

flts aceruing hereunder, subject alwsys to the terms hereof,

NINTH: All notices t be given hereunder mey be given by
registered letter addressed to the Grantor at The Municipal Hall,
1930 Kingsway, South Burnaby, B. C., snd to the Grantee at 316
McLeod Building, Edmonton, Alberte, or such other address as the
Grantor and the Grantee may respectively from time to time desig=-
nate in writing, and any such notice shall be deemed to have been
given to and received by the addressee seven (7) days after the

mailing thereof, postage prepaid and reglstered.
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TENTH Nelther this Agreement nor anything herein contained
shaell affect or prejudlce the Grantee's statutory rights to aequire
the said strip of land or any other portion or portions of the lands
of the Grantor under the provisions of "The Pipe Lines Act™ (Canada)
or any cther iaws, which rights may be exercised at the Grantee's

discretion.

BLEVINTH: The Grentor will if so requested by the Grantee exe-
cute such further snd other assurances and documsnts of title in

respect of the seld essement or right-of-way &s may be requisite.

TWELFTH: Nothing herein contained shall be deemed to vest
in the Grantee any tltle to mines, ores, metals, ccal, slate, o0il,
gas or other minersls in or under the lunds comprising the sald
right-of-way, except only the paris therseof that are necessary to
be dug, carried away or used in the construction of the works of

the Grantee,

THIRTEENTH: If it shall appear that at the dele hereof the
Grantor is not the sole owner of the lands hereinbefore describ;?:
this Agreement shall nevertheless bind the Grentor to the full
extent of his interest therein end if he shall later acquire a
greater or the entire interest, this Agreement shall 1llkewlse
bind all such after-acquired interests. All moneys payable here-
under shall be pald to the Grantor only in the proportion his

interest bears to the entire interest.

FOURTEENTH: This essement is, and shall be of the seame force
and effect to all intents and purposes as a covenant running with
the land and these presents, including sll the covenants and con=-
ditions herein contalned, shall extend to, be binding upon, and
enure to the benefit of, the heirs, executors, adminisirstors,
successors in title and assigns of the Grantor and the Grentee
respectively; and wherever the singulasr or masculine is used, it
shall be considered as 1f the plurel or the feminine or the neuter,
as the case may be, had been used, where the context or the party
or partles hereto s0 require and the rest of the sentence shall be

constirued as if the gremmatical and terminologicsal changes thereby

rendered necessary had been made.
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FIFTEENTH: Subjlect to the approval of the Board of Transport
Commissioners for Cenada, to the extent it may have jurisdiction,
the Grantee shall st ite own expense lower the grade of such portion
of 1te pipe line as may be necessary to avold interference with the
congtruction of service faecilities by the Gramtor in the future
development of the area traversed by saeid pipe line, Prior to
the installation and construction of any conmunication sysieum,
including pole lines, the Grantee shall secure the approval of such
proposed construction by the Grantor's Engineer, &nd shell undertske
to relocate, at the sole expense of the Grantee, any communication
system or pole line that shall materiaily interfere with future
development of the lands comprising the above described rightfof~

wWaY,

IN WITNESS WHEREOF these presents have been executed by the
Grantor, and the Grantee has hersunto caused ite Corporate Seal to
be affized, attested by the hands of its proper officers duly autho-
rized in that behalf this day of™ A.DJ 19T

SIGNED, SEALED AND DELIVERED
by the Grantor in the
pregence of:

THE CORPQRATE SEAL of the Grentee
wvas hereunto affixed in the
presence of:

™ Nt Vst st sl T Vot Sgt® Vo W Nl Wit




THE CORPORATION OF THE DISTRICT
OF BURNABY

180% -3300

BY-LAW NO. 3320

"TRANS MOUNTAIN OIL PIPE LINE COMPANY
BASEMENT AUTHORIZATION BY-LAW 1§83"

¢

DATED: APRIL 20, 1953.




