
COHPORA'PION OlJ' 'l'lIE DI~!TRIOT OJ!-. BUl:UH\J3Y 

BY -LAW NO• 1~18 

A BY-LAW to authorize the Corpol"ation of 
the D1str1ot of Burnaby to grant a lease 
of real estate viai- tlleue portions ot 
Lots 6 and 7 in Blook 14 and Lot 7 in 
Block 16 aml in Uistr1o·t Lot 79, Group l, 
New Westminste1.~ District lying to the east 
of the highway known as Sperling Avenue! in 
the said District of Burnaby and an opt on 
to purchase the said lands and premises to 
Western Non-Metallics Ltd. a company duly 
1noorporated u11der the lewa of the Province 
ot Uri tish Columbia and havi11t~ 1 ts registered 
offioe at the City of Vanoouver, B. o. 

WHEREAS by seotion ;25 of the Muni oipal JLot being 

Chapte1· l'/9 ot the Reviued Statu·tes of British Columbia 1924 

and am.ending acts the Corporation may lease BnY of the 

Corporation property on the terms and oondi tions expressed in 

the said section. 

AND .'!HE:REAS by section 54 subsection 17, (b) or the 
, . 

said Aot the Council ot such Corporation may by by-law finally 

passed by a three tou.rths major1 ty of all the members of the 

Couna1l dispose by auotion or otherwise of any lands a<,quired 

by the Municipality under tax-sale proceedings and suoh by-law 

shall not require the assent of the electors. 

..,\ND '1HEREAS the Corporation of Burnaby 1s the owne1· 

as the result of tax sale proceedings of the lands and premises 

before described. 

AND 1tJHERl~AS tlie Corporation has had at all times 

availablo for inspeotion by the public a list of the lands 

proposed to be leased and in respeot of whioh it is proposed 

to grant option to purchase as aforesaid showing the prioe for 

whioh each parcel 1s to be offered there being no buildings on 

the said lands. 

AND WifflRJ:U.S the S'3id Company, Western Non-Met&.llios 

Limited, is desirous of acquiring a lease ot the said lends 

and premises and an option to purchase the same. 
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1\Nt, '\fH'.~TlEA.S the coven ~nts. Rgremnents, terms end 

conditions on which the said lease and option she.11 be granted 

by the said Corporation to the said Company are fully set forth 

in the d.reft Indenture attached by way of Schedule 11 Att to this 

by-law and forming part thereof' 

AND WHEREAS 1 t is deemed advisable that an Agreement 

in the fom t:'lnd to tha effect of the said draft attached hereto 

should be entered into and executed by end between the said. 

Corporation ~nd the said Company. 

.AND HHEHJ£AS the Commissioner of the Corporation of 

the Distriot of Burnaby has under the said ;·11un1oipal Aot power 

to do suoh nots and to pass such by-laws as mey be done and 

passed by the Jounoil of the Municipality. 

THEHEJWRE THE SAID COMMISSIONER in exeroi se or all 

the powers h1m thereun-~o en!':lbling e.1aots as follows:-

1~ It shall be l&w:t'ul for the Corporation of the Dis triot 

of Burnaby and the said Cor•poration ie hereby authorized and 

empowered to enter into and to execute tlle saicl Indenture or 

Agreement a draft of whioh is attached hereto as Schedule "A~ 

under its Corporate Jeal and by th~ hand of its proper officers 

and to deliver the srune as its rroe aot and deed, the said 

Ind.enture or Agreement to have fuJ.l force ond effect from the 

a.ate of execution thereof aocording to 1 ts full tenor ond purport. 

This By-l aw slle.11 not came into foroe end effaot unless 

and until it has received the oonsont of the Lieutenant Governor

in-Counoil as required by law. 

This By-law may be oi tad as "WES'l'ERN NON ME:TALLICS 

LIMIT il:D LEASE AU'I'HOHI ZNl1ION Br-LAW 193.5. it 

Done end Passed this Nineteenth (19th) da~,r of June, 1935 • 

Reconsidered and Finally passed this Twenty-first (21st) 

~!ft hv, ~-v 
-c:::=:::_,_ 

GOM'.MISSI ONER• 

~aaf~/5-··0)1~ 
CLERK. 
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I, Charles B. Brown, Clerk of the 
Corporation of the District or Burnaby 
do hereby certify that the foregoing 
1s a true copy or a By-law passed on 
the 21st. day of June, 1935. 

~~~~1--
~ s-- - ---.. 

CLERK. 



THIS INDENTURE made in duplicate the 1st day or 
Uaroh in the year of our Lord one thousand nine hundred a..nd 

thirty five. 

IN PUR3UANC.8 orr THI~ SHORT JrnRM OF LEASES ACT• 

BETWE:t!..~ 

A.ND 

THE CORPORATION OF THB Jib'TRICT OF BURNABY 
Hereinafter called the Lessor 

O.E' THE FIR...iT PllRT 

OF THE SECOND PAHT • 

WIDmEAS the lessor 1', the ov1ner as the result of 

tax sale prooeed1ng;s or lands and premises ill the Municipality 

or Burnaby more p&rtiaularly known and deaoribed as Lots 6 

and 7 in Block 14 and Lot 7 1n Block 16 all in Di~trict Lot 

79, Group l. New Westminster District. 

AND WHEFU!:.AS the lessee is desirous of acquiring a 

lease, with option to purchase, ot the portion of' the said 

lands and prem1 ses lying to the east of the Highway known 

aa Sperling Avenue with the view to oarrying on operations 

tor the removal therefrom, manufaoture and prooess1I1g or 
diatomite during the ourrenoy of the ~1id lease and atter 

acceptance of aa id option, if accepted. 

NOW THEREFORE THIS INDENTURE WITNESS11'TH that in 

oa1sideration of the rents, covenants and conditions herein

after respeot1ve l.y reserted and cant a ined the lessor doth 

demise and 1 eaEJc: unto the lessee ALL lw.~D SINGULAR those 

certain parcels or tracts of land and premises- lying and 

being in the Municipality of Burnaby in the Province of 

British Columbia more partioularly knom and described as 

those portions or Lots 6 and 7 in Block 14 and of Lot 7 in 
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Block 16 in Distriot Lot 79, Group 1, New Westminster District 

lying to the ea.st or the hin;hwa.v known as Sperling Avenue and 

containing 19.76 aores more or less from the 1st day of March 

19;; to the 28th. day of February 1945 both inclusive, yielding 

and paying therefor unto the lessor as olear rent in end for 

eaoh yea:r during the subsistence of this Lease the aggregate of 

the following amounts aamely (1) the sum of $120.00 and (2) a 

sum equivalent to the amount of the Municipal tues whioh woul.d 1n 

and for each of the said respective years be levied and imposed 

upon the lands hereby demised and upon any improvements wh1oh may 

during the subsistence or this Lease be erected thereon were the 

said lands and improvements assessed and taxed and the lessee the 

owner thereof at the date of assessment and taxation from time to 

time, du.e and payable said rent by four equal quarterly payments 

on the 1st day of Maroh the 1st day of June, the lat day of 

September e.nd the 1st day of December in eaoh and. every year d.uring 

the subsistence of this lease the first of such payments to be 

made on the day of the date hereof. 

THE LESSEE CO''vf!lNANTS Wl'l'H 'l:IDJ L.WSSOR ,., 'J>Fi.Y tb.e water 

rates and meter rents, if any, levied upon or payable in respe~t 

of water supplied to the said lands and premises by the said 

Oorporetion. 

THE LESSEE COVl!.lNANTS WITH THE LESSOR that it will on or 

before the first day of October 1935 oommenoe construction upon 

the said lands and premises of a plant or faotory suitable tor 

the extraction and prooessing of diatomite from the lands hereby 

demised which plant or factory shall conform in all respeots to 

the building by-laws of the Corporation ot Burnaby and be of value 

of not less than $10,000.00, that the oonstru.ction of the said plant 

or factory will be dilligently and continuously prooeeded with so 

that it will be oom.pleted, ready for operation within twelve months 

from the date hereof, and that it, the lessee, will upon such 

completion operate and maintain the said plant or factory auring 

the ourrenoy of this lease and of any agreement for sale to follow 

hereon paying its workmen fair and reasonable wages in return for 
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services rendered provided and it is hereby understood and 

agreed by and between the parties hereto that it in anyone 

calendar year after construction ot the plant or factory 

herein referred to the lessee shall for a.period ot three consecutive 

os.lendar mon·ths or longer fail to operate and maintain the said 

plant or te.otory the lessor may give to the lessee one month's 

notice in writing requiring the lessee to resume its operation 

and maintenance of the said plant or factory and it the lessee 

shall tail within suab. month to resume operation and maintenance 

or the said plant e.nd/or to continue such operation and meimananoe 

during the remainder ot the said calendar year then and 1n that 

event the lessor may at 1ts option terminate and oanoel this 

agreement whereupon the same shall be and beoome null and void 

and of no further force Tirtue or etfeot, prov1ded also however 

that should the lessee at any time during the currency of this 

agreement be unable to carry on its proposed operations by reason 

of any act of God, intervention of the Kings enemies, strikes or 

lookouts of workmen, riots, inclement weather or any other matter 

cause thing or ooourrenoe beyond the lesaee•s control other then 

laok or funds then and in any of these events the time w1th1n 

whioh the lessee shall not have operated by reason ot any one 

or more ot the foregoing matters shall not be counted as part 

of any suoh three months period heretofore in this paragrp.ph 

mentioned. 

A.ND THAT IT, THE LESSEE, will adequately protect and 

keep protected all roads and road allowances in and adjaoent to 

the said leased prem.ises, leaving the soil unmoved trom both 

sides thereof tor a distance or thirty teat on either side. 

THE LES,Tttll! also undertakes to bear the tull cost of 

installing water service or serv1oes for use upon the said 

leased lands and premises. 

THE LESSEE COVENANTS WITH THE LESSOR to pay rent and 

to repair any buildings whi oh may be ereated by the lessee on 

the dElllised premises during the currency of th1s lease and that 
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the lessor may enter and view the state of repair and that the 

lessee will repair according to notice. 

AND to keep the premises insured in a oompe.ny approved 

by the lessor to their full insurable value. 

AND THAT THE LESSEE will n•t assign or sublet without 

leave; and will not carry on an:y business that shall be deemed 

a nuiaanoe on the said premises. 

AND Tll.A.T 1 t will leave the premises in good repair 

(reasonable wear and tear and damage by tire and tempest 

excepted) and also that if the premises hereby granted shall be 

at any time seized or taken in execution or in attaolnaent by 

any creditor of the lessee or if the lessee shall make any 

assignment tor the benet1 t of ored.1 tors, or beaoming bankrupt 

or insolvent shall take the benefit of any act that may be in 

foroe for bankrupt or insolvent debtors• the then current rent 

shall immediately becom~ due and payable and the said term 

shall immediately beoome forfeited e.n.d void. 

IN THE EVENT Oir 'fiflJ; LESSEE erecting and oon$truoting 

any building or buildings upon the demised premises suah 

building or buildings• on the expiration of this lease it the 

option hereinafter granted is not exeroised• shall belong to 

and beoome the property of the lessor tree trom any olsim 

thereupon by the lessee• and without payment of~ compen

sation therefor by it. 

PROVISO It~OR RB:-ENTHY by the lessor on non-payment 

or rent whether lawfully demanded or not. or non-obaervanoe 

or non-performance of any of the covenants and provisos herein 

contained. 

AND 'rIIE LESSOR COVl:GNANTS w1 th the lessee f'or quiet 

enjoyment. 

AND IN CONSIDERATION of the premises and the rent to 

be paid as aforesaid by the lessee to the lessor. and subjeot 

to payment of the royalty hereinafter reserved and oonta.ined, 
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the lessor hereby gives to the lessee an option irrevocable 

within the time for acceptance herein limited to purchase free 

from encumbrances in so far as the same :may be created by the 

lessor, all these certain parcels or traots ot land here1nbetore 

leased and particularly described. 

The purchase prioe of the said property, in the event 

ot aooeptanoe of option, shall Qe the sum ot $1976.oo (being at 

the rate of $100.00 per aore) which shall be payable one quarter 

in oash on acceptance of the said option and the balance in six 

half yearly payments with interest at the rate ot 6 per oentum 

per annum on the balance of pr1oe unpaid from time to time the 

said interest being payable half yearly a.long w1 th the said 

instalments, the first of suoh ~alt yearly payments being 

payable on a date six months from the date ot aooeptanoe ot 

the said option. 

THE OPTION HEREBY GIVEN shall be open for acoeptanoe 

up to but not after the 1st day of March 19,6 and may be aooepted 

by a letter delivered to the lessor or mailed postage prepaid 

and registered addressed to it at the Munioipal Hall, Edmonds, 

New Westminster, B.o. and in either aase accompanied by an 

aooepted cheque tor the em.ount to be paid upon acoeptence as 

herein~etore provided. 

IT IS ALSO UNDERSTOOD AND AGREED that the option 

hereby given is so given on the condition and understanding 

that the covenants and obligations oonta.ined 1n the foregoing 

lease, eaoh and all of them, are carried out and fully implemented 

by the lessee in so :f'ar as these fall to 'be carried out prior to 

the expiration of the time herein limited tor aooeptanoe of the 

option; the agreement being that should the lease for any reason 

be oanoelled through non-observance of suoh w,venants or obligations 

or any of them this option shall ipso taoto terminate. 

Should this option be exercised, the lessee covenants 

1n that event to pay to the lessor an amount equivalent to the 

proportion ot Municipal taxes which would have been levied upon 
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~ 
.{t),r! 

the said lands and improvement.s 1 if any, for the ten current 

year had the lo11u3tt0 bee :a the registu1·ed ovmer thereof 1mless 

the same shall. have beon previously fully pa 1d by v.ay of rent 

and f'or all subsequent :rears such nnmioipal taxes as may from 

year to year be lovied and imposed tipon the lands hereby demised, 

with improvennnts thar~on t;he S1:'me havtnr~, by the exercise of 

the said option, become susceptible to municipal assessment and 

taxation. 

THE LESSEE H:;;;RH:BY GOV:wN.ANTS to pay to the 1 essor from 

the t1 '"'E!l of aooeptonoe but only in the event or aooer·tanoe of the 

said option a sum or royalty of .5¢ per ton or processed diatomite 

on all 111rt\1rial prooessed at tl!e plant or factory to be erected as 

aforesaid and taken fron1 the laud above described and hereinbefore 

leased and any other laud in the 1:mmediute 111vinity wh1oh the 

oompany may lease or pnruhtH3o f1•on, private o-:,11ers other ths.n land 
as 

covered by the water nr' J3urrLby Luke ,;cud when the swne is processed 

and sold an(l a at;ui;emcnt of the t:'!llount; of dJatomite processed as 

aforesaid durinr" the e:uarter ti1sn enc: inc :.;;ht,11 be prepared and 

certified by the l;:ilssee rit t:1;,, 0:1<1 of E'.60J1 tmd every third month 

:f'rom the Jate of' alloeptrinoe of the ;s,,,id option and. forwarded 

to the 01.:)rpoxtt ti on not lei tor than the lfith day o :t' the f'ollow1ng 

month eooompan tad by a oertified cheque for tbe royalty payable, 

oaloulated as aforesaid. It ii.; t1ru1eri'ltood r.r1d ,,f~reed that all 

material removed from the said lands Bhnll l:h:: processed e.t the 

plant to bt) erected hy the Lessee on th0 ss:,id lands in terms 

hereof. In the event of' the option to purohe.se being acoepted 

by the lessee an agreement for the sale end purchase of the sf~ id 

lands and premises sboll be entered into by f-nd between the 

parties hereto l:iettirH' forth the torms and oond1 t ions of sale 

and purchase as herein contained or refe.rr.ed to and containing 

all the oth~r usueJ. t=tn/1 nenE1;3sr,:•y olr,uses and oovenants. 

'l'he oonveyanoe to follow upon fulfilment of the 

terms and oond itions of' the said agreement for sale shall be 

prepared and reg1sterod by the Lessor who is hereby constituted 

the agent ot the lessee for the purpose of regl.strat1on and the 
costs of' the said oonveyanoe and registration. thereof at the 
land registry office shall be paid by the lessee to the lessor. 
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In the event of the lessee having entered into the 

said agreement for sale and holding thereunder at the time 

making def a. uµt in payment of the said royalty to the lessor 

or any portion thereof and/or failing to pay the said instalments 

of purohase price or any of them with interest thereon and /or 

tailing to perform any of the other oovenants herein to be 

observed by it in that event the lessor shall be at liberty to 

invoke the provisions of Section 273 of the Municipal Aot and 

to give the notice therein mentioned with effect as therein 

set forth. 

In the event of the lessee having had a oonveyanoe 

granted in its favour in terms hereof making default in paymant 

of the said royalty to the lessor or any portion thereof and/or 

of the lessee failing to perform any of the other covenants 

herein to be observed and performed by it in that event the 

lessee, upon notice in writing given by the lessor to the 

lessee setting forth the default and suoh default oont1nu1ng 

for a period or 90 days after the date ot the said noti oe, 

shall be bound to reoonvey .to the lessor allot the said 

lands and premises conveyed to the lessee in terms hereof and 

shall also in suoh event cease operations ot any kind whatsoever 

in or upon the said lands and premises. 

THE EXECU-rION ID~1EOF is subjeot to the observance ot 

the provisions ot the Municipal Aot as regards the passage of 

the necessary by-law for the purpose. 

THE LESBEE H.ERF.JJY AGRJ±;ES that in so f a:r as possible 

it will, in carrying on its operations within the Mun1o1pel1ty 

or Burnaby. employ residents of the said Municipality. 

~IME shall be of the essence of this .Agreement¾ 

THIS AGREEMENT shall enure to the benefit of and 

be binding upon the respective parties lereto, their respective 

suooessors and assigns. 



~ 

- 8 -

IN WITNESS Wlii~lU£0.F the Corporate Seals of the respeoti ve 

parties hereto have been hereunto affixed the day and year first 

above written. 

'rHE COHPORATE SEAL OF THE 
LESSOR was hereunto affixed 
in the presence of 

THE CORPORATE SEAL OF THE 
LESSEE was hereunto affixed 
1n the presence ot 

~ 
~ 
) 
) 

l 
} 
) 

bOMM! ssr ofnffl. 

otERX. 

WESTii:RN NON•ME'l'iU.LIOS LIW:'rED 

A. 8. MATHESON, President. 

H.F. ROBINS, Secretary. 


