-~

CORFORATION CF THI DISTRICT CF BURNABY

BY~LiW L0, 517,

A BY-LAW to authorige the execution of an Agreement
with British Columbia Gas Company, Linited.

- e o W e

THE MUNICIPAL COUNCIL of the Corporation of the ~ 7
Distriet of Burnaby ENACTS as follows:-
1. Authority is hereby given to the Reeve and
Clerk of the Corporation of the Distriet ¢f Burnsby
to sign execute and affix the corporate seal to and
give delivery to the British Columbia Gas Coupany,
Limited therein named of an agreenent between the
Corporation of the District ¢f Burnaby and the saia
British Columbia Gas Company Limited all to the
extent on the terms and in the manner set forth in the
said agresment & copy wherscf is hereto annexed and that
81l &g an act and deed of the said Corpoféiibn.w
2. Thig By-law maey be cited as "BRITISH COLULBIA GAS
COMPANY LIMITED AGRERMENT BY-LAW 1926."
DONE AND PASSED in Open Council this Twelfth (12th)
day of April, =.D. 1926,
RECONSIDERED end FINALLY PASSED this Nineteenth (19th)
day of April, A.D. 1926,
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THIS AGREEMENT made the ,4¢;u;]zi:jd%"(jé?)
day of ct@athQu 1926.

BETWEEN ¢
THE CORPORATION OF THE DISTRICT OF
BUERNABY, hereinafter called the
*Corporation”,
OF THE PIRST PART:
AND:

BRITICH COLUMBIA GAS COMPANY, LINITED,
hereinafter called the *Company®,
OF THE SECOND PART:

VHEREAS Sub-section 105, of Lection 54, of
the Bunicipal Act, provides that the Corporation shall have
power to license and regulate any tGas Company and to authorise

the use of the public highways by such Company.

AND WHEREAS the Company has applied to the

poration for authority te enter upem and construct, lay
down, operate and maintain under the streets and lanes, and
other public places in the runicipality of Burnabvy, a system
of mains and pipes for the purpose of conveying gas into and
through the said Municipality and for distributing gas to
consumers within the said I'unicipallity snd to operate the
business connected therewith, which authority the Corporation
has agreed to grant on the terms and conditions hereinafter
set forth.

NOW THEREFORE THIS AGREEMENT W ITNESSETH:
that in pursuance of the premiges and the powers vested in
the Corporation by the above raaif&d’mﬁnzwtpt&“xa%; and all
other powers on that behalf the Corporation enabling, it is

hereby mutually agreed and declared as follows:-
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l. The Coxrporation does hereby yrant authority to
the Company to enter ugon, construct, lay down, operate
and meintain under the streets and lanes, and other public
places in the sunicipality of bBurnaby, over which the Core
poraticn has control, & system of mains and pipes for the
purpose of conveying gas into and through the said municip=
ality and for distributing gas to consumers within the said
Municipality and to operate the business connected therewith,
and to re-enter upon such streets and lanes, and other public
places from tirme to time as may be necessary for the purpose
of repairing, operating meintaining or removing such mains anl

pipes or any part of same.

2« Before laying down such mains or pipes, the Company
shall file with the Engineer of the said Corporation detailed
rlans and specifications showing the size and dimensions of
Bawe and the mains and pipes shall not be laid down, except
'iﬁnaach placea as xmay be approved of by the Mngineer of the
&Qid Corporation.

3+ In comstructing and laying down the system the Com=-
pany’ Shall not make any excavation, in any street, lanes or
other public place for a distance exceeding one block at a
time, wnless the Compeny has received the writtep consent of
the said ¥unicipal Xngineer to make such excavations; and the
Company shall, before commencing the work of any excavation,
give to Lthe kunicipal Kngineer five days notice in writing of
its intentien tc proceed with such work, and when the vork
thereon ahald M’m kam gemmenced it shall be proceeded with
te mmplnmnk' e far a8 mctiéa;ble wimaux xni&emﬁs:&m or

delay®s and ag rnpidly“:as the same’ ean “be Wﬁaﬁ onwith dne
regard to the proper and efficient consiruction of the same.
when the work has been completed upon each block or lane the

Company shall without unnecessary delay commence the removal of
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all earth, gravel, dirt, debris or other material which shall
have been put upon the strect, lane or other public place and
shall remove the same completely 8o far as it is possible
to do and shall put such stireet, lane or other public place
in a8 good a state of repair and condition as they were
before the commencement of the work.

4, After the maine and pipes have been installe
ed and put in working order in case of any accident to the
plant causing an interruption to the service, the Company
shall have the right without notice to the Corporation to
enter upon any street, lane, alley, square or other public
place with such servants, workmen, or plant, as it my require
for the purpose of making repazirs. FROVIIED HOWVEV R, that
such repairs shall be done in an efficient and proper manner
and without unnecessary or undue damage to the proverty of
the municipality or any other person, snd shall be proceeded
‘ with to completion as rapidly as possible, and such street,
iane, alley, square or cther public place shall forthwith m
go far as it is possiblie to do so, te put and left in equally
ag good a state of repair or condition as it wes before the
cormencement of the work of making such repairs.

5. ‘“he mains and pipes shall be laid in such
menner as not to interfere with any public or private sewer or
any other pipe belonging to the Corporation or with any other
pipe, conduit duct, manhole or system which shall have been
leid down in any street, lane, alley, square or other public
place under the permission of the Corporation or by virtue
of any charter granted by eompetent authoritiy.

6. The Company hereby covenants and agrees that
in the work of construction, operation, maintensnce and repair

of the gas system, the Company wilil in no wise destroy or
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damage ithe property of the vorporxation orxr of any Corporation
firmm or person except as it is Ly the terms hereof eipreaaly
authorized to do und that in any event it will if ond so often
a8 any such damage 18 done to the property of the Corporation
or any other Corporastion firm or person, proceed immedliate~
iy and at its own costs and charges to repair the same 1in such
manner «8 %o leave the same in as good repailr as it was prior
to the doing of such damage, and (o indemnify and save harmless
the Gorporation, firm or persun ageinst the Corporation arising
out of such work of construction, operating, maintemnce and
repaix.

7+ <The Company agrees to expend within one year from
the date of the execution of this agreement a sum of not less
than $50,000.00 in the construction of the said gas sgystem
within the said Municipality, and further agrees that alter
the ex;iration of said year it will give service fto any
vuilding in the municipality in respect of which service is
aprplied for, provided such building is located on land abutting
on & graded road and such wervice will not require an extension
of the Uompany's then existing maine for a distance of more
than 7% feet along a graded road, and provided the applicant
pays the Company its standard connection charges for connecting
such building with any main so extended. Thﬁ'Uompany further
agrees to continue during the currency of this agreement the
busineass of sup.lying g8 to the residents of the said Municip=
8lity in the territory in which any mains and pipes are laid
under the {erms of this agreement.

Oe The Company Tucrther a_rées that until such
time &8 the annual consumption of gas within the said Mun-
icipality amounts to wore than fifty (50) million cubic feet
its rates to cunsumers of gas within the Munieipality will not

exceed by more then fifteen Cents (15¢) per thousand cubic
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feel the rates charged f om time to time during such period
ty the Vancouver Gas Company, btimited Lisbility to consumers
ef as in like gquantities and for like purposes within the
City of Vancouver, and that after such annual consumption is
reached and until the annunl consumption amounts to more than
sixty (60) million cubic feet the vonpany's rates to consumers
of cas within the Junicipality will not exceed by more than
ten Cents (10¢) per thousand cubic feet the rates charged from
time to time during such period by the Vancouver Gas Company
Limited Liability to consumers of gas in like cuantities and
for like purposes within the Uity of Vgncouver, and that
after such annual consumption of sBixty (60) million cubic
feet has been reached its rates to consumers of gas within
the ~unicipality shall not exceed by more than ¥ive Cents
{5¢) per thousand cubic feet of gas the rates charged from
time to time during such period by the Vancouver Gas Company,
Limited Liability to conswmers of gas in like guantities and
for like purposes within the City of Vancouver, and further
agrees that in the event of the Uompany supplying gas to con=-
sumers in New Jestminster, through any pipes laid in the
runicipality of Burnaby under this agreement that the Company's
rates to consurers of gas within the "unicipelity will not
during such period of supply exceed the Company's rates charged
from time to time during such period to consumers of gas
supplied by the Uompany in like quantities and for like pur=-
poses within the Uity of lew Westminster. Subject however,
at all times to a monthly minimum charge of Fifty Cents (%50¢)
per meter, and a meninly mebter-—rental of Tueuty=Iive Upnis {25¢)
ner meter.

9. At the expiration of thirty years (30) from the
date of this arecment the vorporation mey upon giving at least
twelve (12) months written notice prier to the expiration of

said period of thirty (30) years, of ite intention so to do,
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agsume ownership of the whole of the gse system of the Com-
pany in the npunicipality of Burnaby, together with all the

real or personal property of the Company situate within

the said muniecipality and actually used or o be used in

the operation of the gas system, upon payment being made

to the Company by the Corporation of the value thereof as a

- going concern, such value to be mutually agreed upon between

the Corporation and the vompany and in case of fallure to a ree
then such value shall be determined by arbitration pursuant to
the provisions of the Arbitration Act of British Columbia. It is
however, understood and ogreed, by and between the parties here-
to, that the Corporation shall not be called upon to pay for
mogre real and personal property net actually in use in the said
operation than is reasonably necessary for the operation and
maintenance of mid gas system. AND provided further that

the ®aid right of purchase a@hall be deemed to and be applicable
only to any gae gystem constructed by the Company under the
streets, lanes, and other public places in the municipality over
whieh the Corporation has control.

10. %he vorporation shall have six months after the
value is finally determined on to complete the purchase, provide-
ed hoﬁaver. until the purchase is completed the Uompany shall be
entitled to retain possession of the said gas sysiem and propex-
ty and to operate same and to retain all the profits derived
therefrom.

1l. In the event of the Corporation failing to
exercise the right to assume the ownership of the sald @ms
system and property, as herein provided, then the Uorporation
shall have a similar right to purchase at the end of each
period of ten years, the said purchase to be in the manner
and on the terme set out in clause 9 hereof.

12. It is hereby mutually agreed by and between the

parties hereto and this agreement is kade upon the distinct
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and exprews understanding thnt nothing herein oontaimed
ehall) be deemsd or construed as a grant te the ﬁumpnny'ar
the axnlﬁaiv%:right'té ﬁhﬁ'priv%meges hgreinruanzainad and
that the Gﬁi’p@:&‘&tiaﬁ ghall be at liberty a% any time it my
aeairu% grant the same oy similay privileges to any other
peraon, paraons or t}orpomtions.

13. Thie a.,;reemen‘h smn awa to the benefit
: :t‘ and be bind‘ng upon the pa.rties hereto well as tmi*r

*rutpmattv& sRCcessors and-aaaﬁgnaw

IN WITHNESS WHE ROF the parties hereto have
hereunto set their hands and seals by the proper officers
duly authorized in that behalf the day and ysar first adove

written,

SIGHED, SHALED and DELIVERED

in the presence aof:




