
THE CORPORATION OF THE DISTRICT OF BURNABY

July 15, 1966

H IS WORSHIP THE REEVE
ANO MEMBERS OF THE COUNCIL

Gentlemen:

Re: U.B.C.M. Resolutions

I. SECTION 434. SUBSECTION (2) OF THE MUNICIPAL ACT

Suggested Resolution -

WHEREAS pursuant to Section 434, Subsection (2) of the Municipal 
Act, no Council has power to Impose a business tax or a licence 
fee on a person described In Subsection ( I )  thereof In respect 
o f the operation o f a d ining*lounge, dining-room, lounge, or 
pub lic  house, as those terms are defined In the Government Liquor 
Act, o r to vary, because of the operation by such persons of a 
d ln lng-lounge, dining-room, lounge, o r  pub lic  house, the amount 
or rate of any business tax o r licence fee Imposed on a person 
In respect of the operation by him of another business operated 
In conjunction with the dlnlng-lounge, dining-room, lounge, or 
public house.

AND NOTWITHSTANDING the p ro v is ion s of Section 434, Subsection ( I )  
thereof, whereby a m unic ipa lity  may by by-law tax every person 
the possessor of a licence Issued pursuant to the Government 
Liquor Act fo r  the operation of the said  businesses at an amount 
not exceeding 20%  of the annual licence fee or fees which were 
required to be paid to the Liquor Control Board In the preceding 
year In respect of the business. Many holders of such licences pay 
le ss for the licence Issued pursuant to the Government Liquor Act 
together with the tax a foresaid, than an operator of a comparable 
business In the same m unic ipa lity, not fortunate enough to gain 
such a licence pays In business licences or business taxes.

AND WHEREAS from a taxation point of view th is  appears d iscrim inatory.

NOW THEREFORE BE IT RESOLVED that the P rovincia l Government be 
urged to enact le g is la t io n  to bring about a more equitable formula 
fo r licen sing  and taxing premises In which the holder possesses a 
licence under the Government Liquor Act.

2. ARREARS OF BUSINESS TAX -  ADDING TO PROPERTY TAX ROLL

Council directed your Municipal Manager to d iscu ss with the S o l ic ito r  
the matter of a possib le  Resolution to the U.B.C.M. regarding asking* 
fo r power to add a rrears of Business Tax to the Property Tax r o l l.

It  was agreed that a Resolution of t h is  nature would never be approved 
by V ic to r ia  as Business Tax Is  a personal tax and Is  In no way related 
to real property taxation. 1+ would be Inequitable to make an owner 
liab le  fo r the a rrears of business tax of h is  tenant.

Continued —
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THE CORPORATION OF THE DISTRICT OF llJRNABY 

July 15, 1966 

HIS \\ORSHIP THE REEVE 
AND MEMBERS OF THE COONC I L 

Gentlemen: 

Re: U.B.C.M. Resolutlons 

I. SECTION 434, SUBSECTION (2) OF THE MUNICIPAL ACT 

Suggested Resolutlon -

WHEREAS pursuant to Section 434, Subsection (2) of the Munlclpal 
Act, no Councll has power to Impose a business tax or a llcence 
fee on a person described In Subsection Cl) thereof In respect 
of the operation of a dining-lounge, dining-room, lounge, or 
publlc house, as those terms are defined In the Government Liquor 
Act, or to vary, because of the operation by such persons of a 
dining-lounge, dining-room, lounge, or publlc house, the amount 
or rate of any business tax or llcence fee Imposed on a person 
In respect of the operation by him of another business operated 
In conjunction with the dining-lounge, dining-room, lounge, or 
pub I le house. 

AND NOTWITHSTANDING the provisions of Section 434, Subsection (I) 
thereof, whereby a mun lei pal lty may by by-law tax every person 
the possessor of a llcence Issued pursuant to the Government 
Liquor Act for the operation of the said businesses at an amount 
not exceeding 20% of the annual licence fee or tees which were 
required to be paid to the Liquor Control Board In the preceding 
year In respect of the business. Many holders of such I lcences pay 
less for the llconce Issued pursuant to the Government Liquor Act 
together with the tax aforesaid, than an operator of a comparable 
business In the same municipal lty, not fortunate enough to gain 
such a licence pays In business llcences or business taxes, 

AND WHEREAS from a taxation point of view this appears discriminatory. 

NOW THEREFORE BE IT RESOLVED that the Provlnclal Government be 
urged to enact leglslatlon to bring about a more equltable formula 
tor llcenslng and taxing premises In which the holder possesses a 
llcence under the Government Liquor Act. 

2, ARREARS OF a.JSINESS TAX - ADDING TO PROPERTY TAX ROLL 

Councll directed your Munlclpal Manager to discuss with the Sollcltor 
the matter of a possible Resolution to the U.B.C.M, regarding asking
for power to add arrears of Business Tax to the Property Tax rol I. 

It was agreed that a Resolution of this nature would never be approved 
by Victoria as Business Tax Is a personal tax and ls In no way related 
to real property taxation. I+ would be Inequitable to make an owner 
liable for the arrears of business tax of his tenant. 

Continued --
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Report re U.8.C.M. Resolutions 
July 15, 1966

The follow ing sections of the Municipal Act are perhaps key to the 
concept of th is  tax and show that to change the app lication would 
require a change In concept.

Subsection 4 of Section 427: "An occupant of property or part thereof 
or a user of personal property. Is  not freed from taxation under th is  
section by reason only of the fact that he Is  or Is  not the owner of 
such property."

Subsection 5 of Section 427: "Every person assessed for business tax 
Is  liab le  for the payment of the tax, and the same does not constitute  
a charge upon the real property, and the p rov isions of Sections 348 to 
360, Inc lu sive , and of subsections (2) and (3) of Section 387 and of section 
388 apply mutantls mutandis."

JHS:mc
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